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Oversight and Freight Infrastructure
Investment Could Be Better Targeted

What GAO Found

Little information 1s publicly available on the condition of rallroad bndges
and tunnels and on their contribution to congestion because the railroads
consider this information propnetary and share it with the federal
government selectively Major (Class I) rallroads maintain detauled repar
and mspection information, while other (Class II and III) railroads vary, from
keeping detailed records, to lacking basic condition information Despite
their age, bndges and tunnels are not the main cause of congestion, although
some do constrain capacity Because bndge and tunnel work is costly,
railroads typically make other investments to improve mobility first

The federal role in overseeing the safety of railroad bridges and tunnels 1s
hmited because FRA has determined that most railroads are sufficiently
ensurning safe condinons FRA has 1ssued bndge management gudehines,
makes structural observations, and may take enforcement actions 1o address
structural problems However, FRA bridge specialists use their own, not a
systematic, consistent, nsk-based, methodology to select smaller railroads
for safety surveys and therefore may not target the greatest safety threats

Federal funds are used to meet many different goals, but are not invested
under any comprehensive national freight strategy, nor are the public
benefits they generate aligned with any such strategy Some state
Investments are structured to produce state and local econonuc and safety
benefits, and public-private partnerships have facilitated investments
designed to produce public and private benefits.

GAO has 1dentified cntical questions that can serve as critena for
reexarunng the federal role in freight investments—including railroad
bndge and tunnel investments—and a framework for implementing that role
that includes identifying national goals, clanfying stakeholder roles, and
ensuring thal revenue sources and funding mechamsms achieve maximum
national public benefits The Department of Transportation's draft
Framework for a National Freight Policy takes a step forward, but more 1s
needed to guide the unplementation of a federal role in freight transportation
mvestments.

FRA Brldgo Safety sl.lrvw and Doublo-suclt Train in Modlflcd ‘I‘unnil
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The Honorable James L. Oberstar
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Ranking Republican Member

Commuttee on Transportation and Infrastructure
House of Representatives

The Honorable Bennie G. Thompson
Chairman

Commuiitee on Homeland Secunty
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Freight railroads have been an important part of the U S transportation
network for over 150 years and account for over 40 percent of the ton-
miles' of the intercity freight transported in the United States Much of the
current U S freight railroad network was onginally built by pnvate
corporations 1n the late 1800s and early 1900s and 1s still privately owned,
mcluding most of the nation’s over 76,000 railroad bndges and over 800
ralroad tunnels. While many parts of the raillroad infrastructure, such as
signals and track, have been replaced and upgraded, bndges and tunnels,
which are the single most expensive raillroad infrastructure components,
have not been replaced and are suifl being used, some long after their
originally predicted useful life In the future, however. with projected
increases In railroad traffic and further aging, these expensive components
may necd replacement, presenting funding challenges to poivate raitroads.

This report responds to your request for information on 1ssues related to
bndges and tunnels on the national freight raslroad network. Specifically,
this report addresses the following questions:

'A ton-nnile 13 a standard industry measure that represents 1 ton of freught ransported 1
nule

Page 1 GAO-07-770 Railroad Bridges and Tunnels



(1) What information 15 availlable on the condition of railroad
bndges and tunnels and on the contnbution of this infrastructure
to rallroad network congestion?

(2) What 1s the federal role in overseeing railroad bridge and tunnel
safety?

(3) How are public funds currently used for freight railroad
infrastructure capital investments, imncluding those for bridges and
tunnels?

(4) What cnitena and framework could be used to guide the future
federal role, if any, 1n freight-related capital investments, including
those for railroad bndges and tunnels?

Our overall approach to addressing Lhese topies was to (1) review federal
legislation, regulations, and guidance, transportation planning hiterature;
and forecasts of future freight railroad demand and capacily from pnvate
railroads, public agencies, and industry orgamzations, (2) interview a wide
vanetly of representatives; and (3) review pertinent documentation from
rallroads of vanous sizes, federal, regional, state, and local governments;
and industry groups. In particular, we interviewed representatives from six
Class I rallroads, two Class II raillroads, and nine Class III railroads ® At the
federal and state levels, we interviewed officials from six federal agencies
that have some relationship dealing with railroad brndges and tunnels on
the freight railroad network—including officials in the Department of
Transportation's (DOT) Federal Railroad Administration (FRA), which has
primary responsibility for overseeing the safety of the nation’s freight
railroad network—as well as officials in nine state DOTs We selected the
rallroads and the state and local government agencies for interviews to
include a cross section of charactenstics, including geographic diversity,
the presence of noteworthy public-private partnerships beiween the
railroads and government agencies, and state DOTs that acuvely
participated m planning or funding railroad infrastructure projects. We
conducted our review from June 2006 through July 2007 1n accordance

*For 2006, the Surface Transportanon Board, a bipartisan, mdependent adjucheatory agency
adnunistratively housed within DOT responsible fur resolving railroad rate issues, has
defined Class [ rallroads as railroads eaming adjusted annual operauing revenues of $319 3
mulhon or more Class 11 railroads are those caming beiween $25 5 nullion and 83193
mulhen, and Class I ralroads are those carming less than 825 5 nilhon The scope of this
report covers freight ratlroads of all classes
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with generally accepted government auditing standards See appendix I for
further details about our scope and methodology

Results in Brief

Little information 1s publicly available on the condition of ralroad bndges
and tunnels, and on their contnbution 1o congesuon, but prnivate freight
railroads collect and maintam this information to varying degrees and use
1t to set investment pnonties. This information will be imcreasingly
umportant to the railroads as the demand for freight transportation grows,
aggravating existing freight railroad congestion problems and further
straning the ralroads’ infrastructure, which includes aging and cxpensive
bridges and tunnels Class I freight railroads collect and mamtain detailed
mformation on the condition of their bndges and tunnels—including
mspection reports, condition information, structural ralings, design
drawings, and mamtenance and repair histones—and on the extent to
which these structures coninbute to network congestion Class Il and 11
railroads vary in the amount of information they collect and maintain on
their brndges and tunnels, with some maintaining the same level of detailed
information as the Class [ railroads and others lacking the information
needed to produce a complete hst of their bndges, having no maintenance
records, and keeping tnaccurate or incomplete records of inspection,
according to our review of FRA records. Freight rarlroads of all classes
view condition and congestion information as proprictary and share it
with the federal government selectively; and the government plays a
linuted role 1n collecting such informauon because there are no FRA
regulations governing railroad bridges and tunnels Furthermore,
according to FRA's Chief Structural Engineer, the expense of collecting
and maintaimng the informat:on may not be justified by the potential
safety benefits. While most hndges and tunnels are not the main cause of
freight railroad congestion, some structures are chokepoints and do
constrain capacity For example, opeming a movable bridge operated by a
Class I railroad over the Mississippi River for more than an hour during
peak pertods can delay that railroad’s traffic all the way to the West Coast
Freight railroads use bridge and tunnel condition and network congestion
information, along with other information, to set investment priontics to
generate the greatest pnvate return on their investment According to
several Class I railroad representatives, ralroad bndge replacement
typically has a lower rate of return on investment, making it more hkely
that railroads would invest in other enhancements before rehabilitation or
replacement of ralroad bndges.

The federal role 1n overseeing rallroad brndge and tunnel safety is hmited
because FRA has determined that rallroads responsible for bridges and
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tunnels are sufficiently cnsuring these structures’ stability Iistoncally,
FRA track personnel have provided bndge and tunnel safety oversight
Under the authonty onginally granted by the Federal Railroad Safety Act
of 1970, FRA has the authonty to enforce railroad safety; and in the 1970s
and early 1980s, FRA had considered issuing brnidge safety regulations.
However, FRA deternuned that raiiroads were already inspecting brndges
using mdustry standards. As a result, in 1995 FRA decided to 1ssue
guidelines mnstead of regulations to guide railroad bndge management
programs, and hured bridge speciahsts to make observations about hndge
and tunnel conditions under these gmidehnes. If FRA identfies a structural
cohcern, it attempts to work cooperatively with the railroad and takes
cenforcement action only If there 1s an immediate concern for safety. Other
federal agencies, including the Department of Homeland Secunity's (DIS)
Transportation Security Admunistration (TSA) and the U 8. Coast Guard,
also have limuted roles 1n rairoad bndge and tunnel safety related to their
particular missions FRA bridge specialists have conducted salety surveys
of all seven Class I railroads’ bnndge management programs and asscssed
those programs using FRA guidelines These speciahists also conduct 25 to
35 safety surveys per year of Class Il and III railroads, covenng a smalil
portion of the nation's 549 Class 1l and III railroads. The specialists use
their own crntena to select these railroads FRA has not established a
systematic, consistent nsk-based methodology for seiccung the Class LI
and Il railroads for bndge safety surveys, and as a result, FRA may not be
targeting those whose bridges or tunnels are most hikely to present safery
nisks. We are therefore recommending that FRA implement such a
methodology for selecting Class II and 1II railroads for bndge safety
surveys. In commenting on a drafl of this report, DOT and FRA officials
agreed with Lthe need for a consistent, nsk-based sclection methodology;
and FRA officials noted that it had already begun to implement our
recommendation

Public funds may currently be used for a vanety of capital investments in
freight rallroad infrastructure, including bndges and tunnels, but federal
mvestments are typically not targeted to maximize national pubhc
benefits, whereas some state and public-pnivate partnership investments
arc strategically targeted to achieve specific state, local, and private
benefits. Overall, the current federal investment 1n freight railroad
mfrastructure 1s small compared with the railroads’ own mvestment. For
example, 1n calendar year 2006, Class I, 11, and IIT ralroads invested an
estimated $9 billion in freight rallroad infrastructure while the federal
government provided an estimated $263 million during fiscal year 2006 A
number of federal agencies make federal funding available for freight-
related infrastructure projects through different funding mechamsms to
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achieve certain transportation goals. However, the extent to which these
mechanisms have been used for freight railroad infrastructure 1s gencrally
limited, and much of the funding has gone for projects that pnmanly
benefit localities or regions, such as ralroad-highway grade crossing
mmprovements or mnfrastructure improvements for Class II and III
railroads, rather than projects that would maximize national public
benefits, such as capacity-enhancing improvements to bridges and tunnels
on major freight routes. DOT has taken an important step toward targeting
federal freight-related transporiation investments by isswing a draft
Framework for a National Freight Policy;’ however, the objectives of this
framework are not always clear, and the document does not explicitly
identify criteria for federal investment, opportunities to incentivize more
private investment, or opportunities to leverage private and other public
funds to add frexght wransportation capacity At the state level, some states
target investments in freight railroad infrastructure to produce various
state and local benefits. For example, the Kansas DOT administers a loan
program for short line’ railroads in the state that haul locally produced
agncultural products, Public-private parinerships have also factlnated
investments designed to produce both pubhic and pnvate benefits.
Although the current federal investment in freight railroad infrastructure 18
relatively small, growing congestion—resulting from the aging of the
nation’s freight transportation infrastructure and projected increases in
demand for freight transportation—is expected to spur calls for a greater
federal role in freight transportation, especially greater federal funding for
{reight-related infrastructure such as expensive rallroad bridges and
tunnels that constrain capacity on key freight routes Federal funding 1s,
however, constrained by the nation's long-term fiscal imbalance, and, as
we have reported, federal funding mechansms favor truck and manne
transport over railroad transport and distort competition i freight
transportation

In our past work reexamining the federal role in transportation and other
policy areas, we 1dentufied a number of critical factors and questions—
involving the relevance and purpose of the federal role, perforinance
measurement, targeung of benefits, affordability, and cost effectiveness—

'DOT. Framework for a National Freught Policy ( Dmyft), (Washingion, DC Apr 10,
2006)

!According Lo the Amenecan Short Line and Regional Railroad Association (ASLRRA), short

hne ridlroads are generally Class I railroads that are less than 350 miles long or provide
switching and/or terminal services
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Background

that could be used as critena to examne the future federal role 1n freight-
related transportation investments, including investments in ralroad
bndges and tunnels.’ These factors underscore the need for a federal role
that promotes equitable, mode-neutral invesiments of scarce federal funds
in projects designed to achieve national goals and produce national
benefits While DOT’s drafl Framework representis an important step
toward determining the federal role in freight transportation, 1t lacks
several components that we have 1dentified as key to such an approach,
including setting national goals for federal investment in freight-related
infrastructure across all modes, clearly defining federal and other
stakeholder roles; and 1denufying cost-effective revenue sources and
funding mechamisms that can be apphed to maximize the national benefits
of federal investments.” Accordingly, we are recommending that DOT
ensure that its draft Framework includes clear national goals, establishes
roles, and 1dentifies funding mecharmsms for federal freight-related
infrastructure investments, including freight railroad mvestments In
commenting on a draft of this report, DOT officials saud they are
considenng this recommendation.

Currently, seven Class [ railroads own and maintam over 61,000 bndges
and over 800 tunne!s, and 40 Class II and 509 Class 11l ralroads own and
maintain over 15,000 bridges * According 1o FRA documents, in 2002, the
US railroad network contained approximately one bndge for every 1 4
mules of track. Class I raulroads operate on approximately 70 percent of the
total route miles in the United States and generate 90 percent of total
railroad revenues Class IT and III railroads also play a cnieal role in the
national freight railroad network, serving as feeders to Class I main lines
According to the American Short Line and Regional Railroad Association

‘GAO, 215t Century Challrnges Recramining the Base of the Federal Government,
GAONRIRESP (Washunglon, D C Feb 1, 2005) and GAO, Intercity Passenger Raul
National Pohiey and Strateqies Needed to Meximire Public Benefits from Feleral
Expenditures, GAOLT-15 (Washington, DC  Nov 13, 2006).

(i \OH)7-15 GAO, Intermodal Trunsportation Potential Strategies Woutd Redefine
Federal Role 1n Developing Avrport Intermodal Capabilities, GAQOS-T2T (Washinglon,
DC July 6, 2005), pp 26-27, and GAQ, Marine Transportation Fedenal Financing and a
Framework for Infrastructure Inrestments, GAOO2-1033 (Washinglon, DC Sept 9,
2002), p 17

TASLRRA dnes not mantam a precise count of the number of tunnels on Class 1 and 11

raroarls The association’s General Supeniniendent of Safety and Operating Practices
vstimates that there are af least 39 winnels of or over 10 feet in length on these railroads
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(ASLRRA), Class II and I railroads handle one out of every four carloads
moved on the U.S freight railroad system

Between 1978 and 2004, radroad traffic on Class I rallroads increased
dramatically while the number of railroad track miles decreased, as
evidenced by an increase in the ratio of train-miles to track-rmles (see fig.
1).* In addition, [resght volumes increased, as evidenced by a 105 percent
increase n ton-miles per route-mile® since 1990, from 8 63 million in 1990
to 17 70 nullion in 2005 (see fig 2). These changes have focused more and
heavier traffic over fewer core lines, thereby increasing both the strain on
and the importance of key bndges and tunnels, such as those over the
Mississippi River and undemneath Baltimore.

Figure 1: Annual Tramn-Mlles per Track-Mile for Class | Railroads, 1978 to 2004

Train miles per track mile
3,500

3.000
2,500
2,000
1,500
1,000

500

0
1978 1980 1982 1984 1988 1938 1990 1052 1964 1996 1988 2000 2002 2004
Year

Source Congresmonal Dudgot Ofiice

#3 track-mule cquivalent to 1 mile of track, which includes main track, yard tracks, and
sidings A tran-mile refers to a traun traveling a distance of | mile

"A route-mule 15 the measure of 1 mile of aggregate roadw ay, which excludes yard tracks
and sidings, and does not consider that a nule of roadway may include parallel 1racks
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Figure 2: Class 1 Railroad Annual Ton-Miles per Route-Mile Owned

Claas | ton-miles per route-mile owned {in milsons)
18 —

F SIS EFS

r
Sourca Assocwton of Amoncan Aodroans [AAR)

Bndges and tunnels on the freight ralroad network are aging and are
susceptible to a vanety of conditions that may cause wear or delenoration.
Railroad bnidges are constructed from umber, steel, masonry or concrete,
or a combination of these matenals. According to an FRA bridge survey
completed mn 1993, more than half of the nation’s railroad bridges were
built before 1920.” This survey, which FRA's Chief Structural Engineer
iold us 15 largely applicable today, found that 36 percent of ralroad
bndges were made of timber, 32 percent of steel, and 20 percent of
masonry, the remmnng 12 percent of bridges were not identified by bndge
type Increased weight and traffic can cause fatigue in imber and steel
bndges. Timber bridges are also susceptible to decay from weather and
insects, and steel bndges near salt water may be suscepuble to high rates
of corrosion. Masonry bndges are more vulnerable to the effects of ime
and nature than to the weight of traffic, but reinforced concrete bndges
are susceptible to the effects of tralfic loads. According to FRA, from 1998

""FRA survey results were reporied i DOT, Office of Inspector General, Audet Report
FRA's Interim Statement of Poliey on the Safety of Radrowd Bridges, TR-190077
{(Washingion, DC Mar 31, 1008)
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through 2006 a total of 22 train accidents, involving one injury and no
fatabities, were attrnbuted to bridge structural farlures The most recent
fatahty resulting from a bndge structural failure occurred 1n 1957
Likewise, very few major rallroad tunnels have been built wathin the last
50 years, according to FRA's Chief Structural Engineer, although some
have undergone maintenance or capacity expansion in recent years. Some
tunnels are dnven directly through rock, some are lined with bniek or
stone masonry, concrele, or timber, and many tunnels include two or more
types of construction Tunnels do not take siress from train traffic in the
same way that bridges do, but they are susceptible to drainage 1ssues, and
nmber-lined tunnels are particularly susceptible to fires. According to
FRA, from 1982 through 2006 there were five reportable traun accidents
whose cause could have been related to the tunnel structure One of these
accidents resulted in two injunes, and none of the accidents resulted in a
fatality.

Many railroad bridges and tunnels were designed to have long useful life-
spans, but were built for use by different types of trains. Until recent years,
stress from locomotives and cars did not exceed the onginal design loads
for bndges For example, steel bndges built between 1895 and 1916 were
cngineered for steam locomotives that inflicted greater stress on hndges
than today's locomotives However, because of their increased weight,
freight cars are approaching the des:ign load hmits of older bndges Railcar
welght standards have ncreased from 263,000 pounds to 286,000 pounds,
and some cars now weigh as much as 315,000 pounds; however,
approximately 45 percent of Class II and I railroad lines are not equipped
with track capable of handhng 286,000 pound cars, according to ASLRRA
In addition, freight cars have increased 1n height as increased intermodal
freight traffic has led to double-stacking intermodal contauners on railroad
cars. Some bridges and tunnels do not have the clearance needed 1o
accommodate these double-stack intermodal trains.

The majonty of the freight railroad network 1s privately owned, and
federal economie regulation of freight railroads has decreased since the
federal government deregulated the ratlroad industry m 1980 All seven
Class [ rarlroacds are privately owned, and according to ASLRRA.
approximately 95 percent of Class II and III railroads are pnivately owned,
with the rest owned by government entities Private raroads have an
mcentive to maintain their mmfrastructure in order to maintan busmess
operations, and most railroads pnvately finance thetr infrastructure
maintenance and improvement projects.
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Railroads invest large amounts in fixed assets such as track. signals,
bndges, and tunnels The Association of Amencan Rallroads (AAR)
estimates that in calendar year 2006 Class I railroads alone invested over
$8 hillion 1 *capiial commutments,” that is, expenditures for capital
projecis and operating leases. Compared with other industries, rallroads
invest a higher percentage of revenue mn therr infrastructure For example,
in 2000, the average U S. manufacturer spent 3.7 percent of revenue on
capital spending, while railroads spent 17.8 percent—almost five times as
much, according to an analysis of US Census data prepared by the
American Assoctation of State 1highway and Transportation Officaals
(AASHTO) " As rulroads Luke sieps {0 increase their capacity—by
increasing the size or weight of railroad cars or by adding track--some of
therr bndges and tunnels may require alterations. A bndge's configuration
and condition diclates weight restrictions, and most bridges and tunnels
cannot accommodate the additional track, if needed, without replacement
or significant reconstruction Sumilarly, the dimensions of some hndges
and tunnels restnct rallroad car height and width. Because bridges and
tunnels are the most expensive pieces of ralroad infrastructure, with
replacement and construction costs ranging from 11 to 550 times as much
per linear foot as regular track, capacity expansion projects involving
bndge and tunnel work require sigmficant capital investment.

While the freaght ralroad industry 1s projected Lo grow substantially with
expected increases in freight traffic, the industry’s ability to fund this
projected growth, including malang needed capital infrastructure
investments in rallroad bndges and tunnels, 1s largely uncertain For
private companies seeking to maximize returns to stakeholders, railroad
mvestment poses a substantial risk A ratlroad contemplating an
infrastructure investment must be confident thal the market demand for
that infrastructure will hold up for 30 to 50 years. Furthermore, while
rallroads own and maintain their own infrastructure, some other modes of
transportation, such as the trucling and manume barge industnes, use
mfrastructure that is owned and maintained by the government, providing
them with a competitive pnce advantage over rutlroads We have
previously reported that railroad investment 18 critical to freight mobility
and economic growth, and investments in railroad projects can produce
public benrefits, such as (1) reducing highway congestion, {2)
strengthemung mtermodal connections and the efficiency of the publicly

"AASHTO. Transpurtatinn—Iurest in Amertea Freight-Radl Bottam Lioe Repord,
(Washington, DC Jan 16, 2003)
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Little Information Is
Publicly Available on
Bridge and Tunnel
Conditions and
Congestion, Although
Major Railroads
Collect, Maintain, and
Use This Information
to Prioritize
Investments

owned transportation system, and (3) enhancing pubhe safely and the
environment " (See the st of related GAO products at the end of this
report ) However, even when the public benefits of freight projects may be
sufficient to warrant pubhie funding, federal funding mechamisms may not
be well taslored to freight projects Whereas freight projects are frequently
mtermodal, most federal funding mechanisms are focused on one mode. In
addition, freight projects generate private benefits, raxsing questions about
whether and how Lo provide public support for them.

Major raroads* collect and maintaun detaled information on the
condition of their bridges and tunnels and on the extent to which these
structures contribute to network congestion, but less 1s known about how
much information Class I and III railroads collect. Freight railroads
generally consider this information propnetary, citing concerns over
secunty and hability, and they selectively share bndge and tunnel
information with the governinent. Meanwhule, the federal government
plays a linuted role in collecting information on railroad bndges and
lunnels because they are pnvately owned and maintained. In addition,
FRA has no regulations or standards for railroad bndges and tunnels; and,
in FRA's view, the safety benefits that mught accrue from collecting and
maintaiung mformation on their condition would not justify the expense.
Vanous other federal agencies collect some information on railroad
bndges and tunnels that pertain to their mission. While most bndges and
tunnels are not the main cause of freight raillroad congesuon, some
structures are chokepoints and do constrain capacity Freight rallroads set
mdintenance and mvestment prnioritics by considenng bridge and tunnel
information, together with comparable information on other components
of their network infrastructure, and 1dentify those repairs and
improvements that will improve safety, provide the highest return on
ivestment, and increase capacity A bridge or tunnel s hikely to cost more
10 reparr—and much more to replace—than other components of rallroad
infrastructure networks, such as track or signals. As a result, railroads of
all classes are more likely 10 invest in other components sooner and to
consuder extensive bndge or tunnel repair or replacement as one of thetr
last Investment options

“GAQ, High-Risk Serics An Update, GAOIT-SL0 (Waslungton, DC Ian 31, 2007), pp 18-
19

""ajor ralroads refers to Class I railroads
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Railroads Collect and
Maintain Information on
the Condition of Their
Bridges and Tunnels to

Varying Degrees

Class I railroads, whuch own over 75 percent of U S railroad bndges and
over 800 tunnels, maintain detailed information on the condition of thewr
bndges and tunnels and generally have the resources to invest in a robust
maintenance and inspection regime; however, less 1s known about the
informaton Class 1I and III railroads collect on bndge and tunnet
conditions, according to FRA's Chief Structural Engincer Officials from
five of six Class I railroads with whom we spoke said they mantaun bndge
and tunnel information electronically in databases—including data on
location, age, and other charactenstics of the structures, inspection
reports, condition information, maintenance histones, design drawings or
construction documents; and other pertinent information “ While Class [
rallroad bridge departments vary 1n size, these departments all have in-
house bndge inspectors, engineers, and mamtenance-of-way crews that
conduct inspections, carry out maintenance and repair activitics, and may
also design and construct bndges. Class I ratlroads use in-house bndge
Inspectors to conduct inspecttons at least once a year on all brndges and
tunnels to monitor safety and assess current conditions." For example,
one Class [ railroad we mnterviewed has over 100 personnel dedicated to
bridge inspections on their network.

According to the limited data we have, Class II and III railroads collect and
maintain less information on their brnidges and tunnels, and the reliability
of the data collected may be poor Based on our discussions with two
Class II and nine Class III railroads, and on the documentation of 43 bndge
safety surveys of Class IT and III rmlroads that FRA completed from
January 2004 through March 2007," Class II and III raalroads collect less
information on the condition of their bridges and tunnels, generally
contract out bridge and tunnel inspection and repair work, and have less
in-house bnidge expertise. For example, 18 of the 43 Class II and III
railroads reviewed by FRA since January 2004 could not produce some
cntical documentation related to the safety of their bridges, including past

"Officials with whom » ¢ spoke from the other Class 1 raulroad said the raslroad 15
converting ILs paper imspeclion matenals to an onhne database

"Some (lass { rulroads inspect a subset of bndges and tunnels more frequently—based on
condhtion, structure type. bridge type, age, or traffic levels—such as reqinng an inspection
every 6§ months for umber tresile hndges amcd puin-connected steel bndges, because of thewr
increased potennal for delenoralion

"FRA officials told us that they conduet, on average, aboul 25 tu 35 bndge safety surveys
per year of Class [1 and 111 rallroads, bul they retamed documentation on only 43 completed
bndge safety sun eys of Class I and III radlroads that they conducted from January 2004 10
March 2007
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bridge inspection reports, design documents, or complete bridge
wmventories Furthermore, only 16 of 43 Class II and HI ralroads, surveyed
by the FRA inspect their bndges at least once a year Also. according to
FRA officials, many Class Il and Il raliroads lack the in-house bridge
expertise to conduct their own bridge inspections and rely mstead on
outside consultants For example, according to the 43 FRA bndge safety
surveys of Class Il and III railroads, 26 of the ralroads contracted out
bndge inspections, 7 did not conduect bridge inspections, 4 did not mention
who conducted the railroad’s brndge inspections, 4 conducted inspections
in-house, 1 had an informal inspection arrangement, and 1 was found to
have no bridges. In addiuon, 8 bndge safety surveys provided to us by FRA
etther found inconsistencies between bndge inspection reports and actual
bridge conditions or found insufficient detail in inspection reports.

One Class IIl ralroad representative with whom we spoke stated that the
true condition of that rmlroad’s bndges, all of which were built by
rallroads not 1n existence today, 1s unknown because the ratroad does not
have design or construction documents, lacks past mauntenance and
inspection records, and has never conducted a complete engineering study
to detcrmine 1ts bridges’ load-carmying capacity. FRA officials stated that,
based on the limited data they have, they beheve that some Class [11
railroads do nol have the training or expenence needed Lo recognize
cnucal structural deficiencies or even understand the seventy and urgency
of 1dentified bndge or tunnel defects. However, FRA officials also stated
that some Class II and III railroads have very good bndge management
practices because they use qualified outside consultants to perform safety
and inspection processes

The Federal Government
Does Not Have
Comprehensive Data on
the Nation's Railroad
Bridges and Tunnels

The federal government's efforts to collect data on railroad bridges and
tunnels are limited in scope, and the data are not updated regularly FRA
collects ramiroad traffic mformation and mamtans geographic dataon U S
freight riulroad hines, however, this information does not show the
location of bridges or tunnels on these routes FRA maintans records of
railroad accident and incident reports, some involving bridges and tunnels,
dating back to 1982, but the information collected 1s mited fo accident
descnphons, repair costs, structure locations, and information about the
train, crew, and track involved in the accidents and does not show bridge
or tunnel condition, age, structure type, or design documents. In addition,
as part of the Railroad Rehahilitation and Improvement Financing (RRIF)
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loan application process,"” FRA's Office of Railroad Development hires
independent engineerning firms to verify the condition of the infrastructure
and the feasibility of proposed infrastructurc improvements These
assessments may provide detalled mformation on specific ralroad
infrastructure, including bndges and tunnels; however, the data are hnuted
to the projects submitted in the RRIF loan applicalion process.
Furthermore, while FRA collects and updates data on track defects from
its track inspections, 1t collects less informatuon on bridges and tunnels,
because the FRA has regulations detailing track standards but only
guidelines for bndges

Although FRA has authority to obtain records relaled to the safety of
rallroad operations, including those involving bridges and tunnels, FRA
ofTicials expressed concern about the agency becoming a repository for
rallroad bndge and tunnel data In addition, FRA's Chiel Structural
Engineer stated that the expense of collecting and muntaumng a
comprehensive railroad bndge and tunnel inventory could not be justified
[rom a safety standpoint because railroads already maniain inventones of
their own bndges and tunnels, which FRA officials review

No comprehensive inventory exists on the nation’s railroad bndges and
tunnels; however, through unrelated imbiatives over the years, FRA has
obtained some information on bndges and tunnels, although, In some
cases, this information has not been updated regularly. For example, 1n
1993, FRA compiled a hist of rallroad bridges over navigable waterways
based on data from the U S. Coast Guard. However, the hst has not been
regularly updated. Other federal agencies collect some information on
railroad infrastructure as 1t pertains to their mission. but this information
15 not comprehensive or exclusive to rallroad structures. This informauon
1s mamly collected by Department of Defense (DOD), DHS, TSA, the Coast
Guard, the Army Corps of Engincers, and the Environmental Protection
Agency and centers on either securnty or construction permtting
functions

" I'lie RRIF program was established by the Transportation Equty Act for the 21st Century
(TEA-21) and amended by the Sale, Accountable, Flexible, Effimient Transportanon Equity
Act A Legacy for Users L nder this program. FRA 1s authonzed to provide direet loans and
loan guarantees for the acquisition, Impravement, or rehalulnation of intermodal or
railroad equupment or facilities, including track, rail, bndges, yards and butldings
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Railroad Bridges and
Tunnels Are Aging but Are
Not Generally the Main
Cause of Freight Railroad
Congestion, Although
Some Are Chokepoints

While railroad bnidges and tunnels are aging, their condition 18 not the
man cause of freight railroad congestion, however, some critical bridges
and tunnels arc chokepoints on the [retght railroad network " According
to FRA officials and railroad representatives with whom we spoke, many
of these structures are reaching or have exceeded their onginally
estimated useful life. For example, an FRA bndge survey completed in
1993 found that more than half of the nation's railroad bridges were built
before 1920 and. according to FRA's Chief Structural Engineer, very few
railroad tunnels have been built within the last 50 years As a bnidge ages,
it undergoes natural deternoration, including corrosion, and weather-
related stresses. In addition, fangue may occur 1n some components of
older bndges because of stress resulung from repeated heavy freight tramn
operations. FRA’s Chief Structural Enginecer told us that, as bndges and
other components of railroad infrastructure age and their condiuon
worsens, the raillroads may need to increase their investment in mspection,
maintenance, and replacement to keep existing raillroad lines serviceable.
One Class I railroad representative said his railroad has a growing
inventory of about 300 to 400 older bridges that arc deteriorating and
theretore need additional inspections and assessments. Quanufying the
future mantenance and replacement needs of the freight railroad network
is difficult, since private railroads do not make information on the
condition of railroad bndges and tunnels publicly avallable because of
concerns over sharng propnetary mformation and losing compentive
advantage. However, the American Society of Civil Engineers gave railroad
infrastructure a *C-" grade 1n its 2005 assessment of the nation's
infrastructure, noting that hnuted capacity on the freight railroad network
has created significant chokepoints and delays."

Although officials at a [ew raillroads with whom we spoke expressed somne
concems about the effect of aging bridges on congestion, they were more
concerned about the effect of increased train traffic on congestion.
Demand for freight railiroad capacity has increased over the last decade
with some Class [ railroads reaching record traffic levels, especially m
ethanol, coal, and intermodal traffic. The demand for such capacity 1s
expecied to continue increasing For example, the DOT has projected a 55
percent increase in freight railroad traffic from 2000 to 2020. Increased
traun traffic places additional stress on existing infrastructure, especially

A chokepoint 1s a place where there 1 recurnng congestion or delay

"Amuencan Socmety of Civil Engineers, 205 Report Card jor A\mertea’s Infrastructure
{(Washington, DC  2005)
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railroad bnidges, requires capacity expansion mvestments in rojling stock,
infrasiructure, and personnel; and increases congestion on the ralroad
network.

Class I railroads consider congestion a networkwide problem whereas
officials of the Class Il and 1] ratlroads with whom we spoke said they
generally expenence congestion around crossings, yards, and interchanges
with Class [ railroads Although officials from four of the nine Class Il and
111 railroads with whom we spoke said they currently expenence
congestion on their entire networks, generally, those rallroads were more
concemed about upgrading existing imfrastructure to handle the heavier
raulcars and longer trains being demanded by Class 1 raillroads than they
were with increasing capacity The American Short Line and Regional
Railroad Association estimates that out of the 48,000 miles of track owned
by Class IT and ITI radroads, 20,000 1o 25.000 miles need to be upgraded to
handle the heavier railcars that are becoming the industry standard,
ASLRRA estimated these upgrades would cost $7 bitlion to $11 billion
Officials at seven of the nine Class Il and IIT railroads with whom we spoke
siud the rallroads had completed or necded to complete track or bridge
upgrades to accommodate heavier railcars

Several factors contnbute to congestion on freight riulroad networks,
including grade crossings and passenger trauns, both of which can
decrease freight railroad capacity and cause freight traun delays. Brnidges
or tunhels may also cause network congestion. For cxample, single-track
bndges and tunnels constrain capacity on double-track lines, as do low
clecarances that do not accommodate double-stack intermodal trans,
bridges that open for manne traffic,” and other structural characteristics
such as sharp curves and stecp grades that require slower tran speeds
Detenorated bndge and tunnel conditions can also contnibute Lo
congesuon by requinng reduced tran speeds, closures, and increased time
out of service for mantenance. Where repairs or improvements to bridges
and wunnels may not be financially viable or sufficiently profitable,
ralroads may institute slow orders or shut down hines and reroute traffic,
In some cases, esperially for Class III railroads, a bndge or tunnel closure
can Isolate a shipper and cnpple a rulroad’s entire network,

¥4 CFR Ch 1, Part 117 Ralroad bndges over navigable waterways Jare required by law
to open for manne traffic
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Although FRA officials estimated that 10 percent or less of freight rlroad
congestton is attnbutable to capacity constramnis caused by railroad
bndges and tunnels, railroad officials whom we spoke with 1dennfied
some key bnidges and tunnels as chokepoints on their networks For
example, one chokepoint 1s a moveable bndge that 1s one of only a few
bndges across the Mississippl River owned by a Class I railroad.
According to railroad offictals, during peak penods, the bndge must open
up to 15 times per day for nver traffic while accommodating beltween 65
and 70 trains per day. Each opemng for nver traffic generally takes an
average of 25 to 30 minutes, although the brnidge 1s sometimes open for
more than an hour, causing train delays as far as the West Coast. In
addition, this bndge is closed for routine maintenance for over an hour
several times a week Another chokepoint is the 1.7 nule Howard Street
Tunnel (see fig 3), constructed in 1895 under downtown Balumore,
Maryland. which 1s the largest and most expensive obstacle to transporting
double-stack railcars from Baltimore Lo Chicago The tunnel regularly
causcs passenger and freaght train delays in the Baltumore area and beyond
because 1t 1s a single-track tunnel with insufficient clearance for double-
stack railcars on a double-track main line Grades in and curves near the
Howard Street tunnel also contnibute to congestion, constraining fretght
traffic to 25 miles per hour through the tunnel In addition, dunng a fire in
the tunnel 1n 2001, freight traffic was rerouted, resulting in 18- to 36-hour
delays
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Figure 3: Howard Street Tunnel {Baltimore, Maryland) West entrance (left} and East entrance
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Railroads Use Condition
and Congestion
Information with Other
Information to Prioritize
Investment, Including
Projects Designed to
Address Deterioration and
Congestion

Freight railroad officials with whom we spoke consider information on
bndge and tunnel conditions and congesuon, along with information on
demand, cost, and other Faclors, to set infrastructure maintenance and
investment priorities. According to all of the Class [ railroad officials wath
whom we spoke, maintaining or increasing safety is one of their highest
investment priornities, along with return on 1nvestment. Hence, most Class |
railroad officials with whom we spoke said the ralroads consider
immediate safety concemns first, ongoing maintenance and asset
replacement next, and capacity expansion last when pnonuzing bndge
and tunnel projects.

Bnidge and tunnel rehabilitation or replacement 1s expensive, and the costs
are highly vanable, depending on the complexily of the structure’s design,
the length and location of the structure, the construction matenals, and
the type of replacement structure. The cost of replacing a bnidge can range
from $600,000 for a small imber trestle bndge on a hghtly trafficked Class
I railroad line to $100 rmillion to replace a large steel brdge with a 2,500-
foot moveable span located on a Class | railroad's main line, See appendix
II for more examples of railroad bndge and tunnel costs. Because
replacement costs are high, railroads prefer to use asset cxtension
programs and replace components rather than replacing enure structures
to address detenioration and extend the uscful life of thewr bridges and
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tunnels. Often, an iIndividual component of a bndge may detenorate faster
than other components, therefore, replacing the component could
sigmficantly extend the hfe of the entire bndge

Bridge and tunnel replacement 1s typically one of Lhe last options railroads
choose to address infrastructure detenoration and mitigate congestion
Railroads typically Lry to improve their processes before enhancing
infrastructure to mitigate congestion. Process improvements and other
strategies generally cost less and are more cost effective than
infrastructure enhancements Class I rallroads have used a4 number of
process improvements to mitigate congestion, meluding updating their
operating plans to reflect changes in business volume and traffic mix,
ncreasing train lengths and the number of fully loaded cars per train,
double-stacking trains, decreasing car cycle tunes, increasing service,
hiring more train crews, and using pncing strategies to shape demand

When process improvements can no longer reduce congestion, rallroads
usc infrastructure enhancements to expand the capacity of their networks.
Infrastructure enhancements include adding sidings or track, expanding
yards and terminals, upgrading stgnal systems, and rehabihtating or
replacing bndges and tunnels, Per linear foot, bndge and tunnel
replacement costs more than other infrastructure improvements, as shown
in ligure 4. Morcover, according to several Class I railroad representatives
with whom we spoke, bridge replacement typically has a lower return on
investment than other infrastructure improvements. Consequently,
railroads invest i other enhancements before rehabiitating or replacing
bridges
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Figure 4: Range of Railroad Infrastructure Improvement Costs (Dollars in thousands per hinear foot)
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‘Generally tmber bndges are not being replaced with another timber bndge, but rather they are being
replaced by either culverts or bndges with concrete and steel components The low-end example
represenis a imber bndge replaced by a culvert and the high-end example represents a tmber bndge
replaced by a steel and concreta structure

While bridge and tunnel work 1s expensive [or all freight raitroads,
rayroads vary in their ability to make these investments Class 1 raliroads
generally have more resources than Class II and 11T railroads to invest in
bndge and tunnel inspection, maintenance, rehabilitation, and
replacement According to AAR, 1n 2008, the seven Class | raulroads spent
an average of $1 2 bilhon each for capital investments, while all the Class
1T and III railroads surveyed by ASLRRA spent an average of over $795,000
each in 2004 Class IT and, to a greater extent, Class 11 rallroads face
challenges i funding bridge and tunnel rehabilitation or replacement
efforis because they may have limited funds, lack in-house bndge and
tunnel expertise, and own bndges and tunnels purchased from Class [
railroads on lines that those rallroads had disinvested in When repairs or
improvements to bridges or tunnels are not financially feasible for Class 11
or I1l rallroads, the railroads may instead modify their operations—by, for
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example, reducing train speeds over bndges or 1n tunnels. According to
ASLRRA, some rulroads may cven stop operating on routes when brdge
or tunnel repairs are both unavoidable and unaffordable. As a result.
according to FRA officials, fewer senous problems are found on bridges
and in tunnels owned by Class | railroads than on bridges or in tunncls
owned by smaller raiiroads Nonetheless, in response to several accidents
causcd by brnidge failures, near accidents involving bndges, and results
from its bnidge safely surveys, FRA is developing a formal rail safety
adwvisory on railroad bndges. to be relcased n late 2007, that will urge all
ratlroads to increase their attention on bndge safety and bndge
managcment programs,

The Federal Role in
Overseeing Railroad
Bridge and Tunnel
Safety Is Limited

Freight railroads are responsible for the structural safety of their bndges
and tunnels; moreover, the federal government does not regulate raslroad
bndge and tunnel inspection requirements or conditions. In 1995, after
determining that railroads were already inspecting bndges according to
detaled industry standards, FRA decided Lo 1ssue advisory guidelines for
railroad bridge management instead of regulations. Because FRA has
general authonty over railroad infrastructure safety, it may make
ohservations of and assess bnidge and tunnel condimons, but it does not
routinely inspect these structures to monitor their condition FRA bndge
speciahsts may make obscrvations while investigating complaints,
following up on track inspectors’ concerns, and conducting bndge safety
surveys If an FRA bndge specialist determines that there 1s a safety
problem, FRA attempts to work cooperatively with the ralroad to correct
the problem rather than shut down the raillroad’s operations FRA has
taken enforcement action to protect public safety when there1sa
documented problem of immediate concem over a structure's stability
Other federal agencies also have imited roles in railroad bndge and tunnel
safety. FRA's bnidge safety oversight has evolved; however, bndge
speciahsts individually apply different criteria in their selection of
railroads for bndge safety surveys FRA has not established a systematice,
consistent nsk-based approach to selecting Class IT and [11 rauroads for
bridge safety surveys As a result, FRA may not be selecting the railroads
whose bnidges or tunnels are most hkely to present safety 1ssues.,
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Federal Railroad Bridge
and Tunnel Safety Efforts
Are Limited Because FRA
Has Determined That
Railroads Are Sufficiently
Ensuring Structural
Stability

Historically, the federal role in railroad bridge and tunnel safety has been
narrow The federal government does not routinely mspect railroad
bndges or tunnels and docs not regulate their condition After a highway
bndge collapsed i 1967, Congress debated instiuting bridge inspection
standards that would apply to rallroad bridges, but railroads were already
inspecting their bridges according to their established indusiry standards,
In 1968, Congress required national inspection standards for highway
bndges; however, current law does not regulate ralroad bndge conditions
or estabbish mnspection standards. Under the authority originally granted to
it by the Railroad Safety Act of 1970 to issue safety regulations as
necessary, from 1975 to 1981 FRA considered establishing bndge safety
regulations based on industry standards created by the American Rallway
Engineering and Mamntenance of Way Association However, according to
FRA, these standards are actually recommendations for a thorough bridge
management program, including very detailed specifications for particular
types of bnidges, rather than numimum inspection standards [n hight of the
industry’s detaled safety standards and the low frequency of accidents
caused by structural conditions on bndges or in tunnels, FRA determuned
that regulating bridge or tunnel structural conditions or requinng
inspecuons woulld not he cost-effecuve 1o FRA when considenng the cost
of implementalion and enforcement Addihonally, while establishing
minmmum standards might improve some railroads’ structural management
pohcies and procedures, it could also influence some railroads to reduce
the frequency or effecuveness of their inspections

FRA obscrves and assesses bridge and tunnel conditions, but does not
inspect these structures to regulate their condition Although FRA does
not regulate bridge and tunnel condinions, it does regulate track
conditions, and it uses track inspectors, as well as bndge specialists, to
identify potential bndge and tunnel safely 1ssues Histoncally, FRA track
personnel have overseen bridge and tunnel safety * Under the authonty
onginally granted by the Federal Ralroad Safety Act of 1970, an FRA track
mspector may take action to address a structural concern 1dentified on a
bndge or 1n a tunnel, such as a visible crack in a stecl beam, to ensure the

*he Federal Ralroad Safety Act of 170 has been codified at 441 SC Chapter 201
Apphcable ewil and ermmnal penalties are found at 19 U S C Chapter 213

“Prior 1o 1981, regional track engmeers oversaw brdges and Junnels, byt by 1982 FRA had
reclassificd these employees as safely speaialists Engineenng qualifications are not
required for this revised role, and inconung safety speciahsts sometimes Luwcked the bndge
and tunnel knowledge of the previous regiondl track engineers
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safety of the pubhie and railroad employees, Additionally, 1n 1992, FRA's
Office of Safety established the position of Bridge Engincer (currently
filled by FRA’s Chief Structural Engineer) to assist track personnel in
1dentifying and resolving issues of brdge structural integnty and to
oversee standards regulating the safety of rallroad bndge workers *® After
completing a bridge survey in 1993, FRA concluded that most railroads
were mspecting brndges to a higher standard than would be required by
any FRA-1ssued minimum standards, which prompted FRA to 1ssue
guidelines for bndge management rather than regulations In 1995, FRA
began implementing these guidelines as part of 1ts Bndge Safety Assurance
Program FRA has hired five full-ime bridge specialists since 2000 to
implement this program.” These specialists provide expertise to track
personnel and work with them to relieve some of the track personnel’s
inspection woridoad related to railroad structures as well as carry out
other activities to promote bridge safety. Besides the Chief Structural
Engineer, the program now includes one bndge specialist at FRA
headquarters™ and four bridge specialists 1n the field Each field bndge
specialist 1s responsible for all of the passenger and [reight rallroad
infrastructure in two FRA regions and one or two Class | rallroads (whose
infrastructure usually spans multiple FRA regions} In addition to
addressing bndge structural concerns, FRA bndge specialists address
tunnel structural concemms However, FRA's involvement in tunnels is not
as extensive as its involvement 1n bridges, since bridges are more affected
hy stress from trains moving over them than tunnels are from trains
moving through them * In addition, there are many more railroad bndges
in the United Srates Lthan there are tunnels

19 CFR 43211 101214 117 Bridge worker safety regulahons include provisions such as
requircnients for ranlroacds 10 provide personal protective equipmient and for ralroacd
workers L0 use fall protection systems when necessany

“'FRA also has a position for a second Structural Engineer in the Office of Safety
Ileadquarters Che posiion has been vacant for several months, and FRA 15 presently
TeCIUILNE & SUCCPSSOT

*The brudge speciahist at FRA headquarters 1s nol assigned to particular rlroads or
regions The speciahist works with field specialiss on larger invesuigations that require Lwo
or more persons The specialist also coordinates complamt imvestigations and other 1ssues
that come through FRA headquarters, and conducts traming (or bodge speciahists and FRA
track and signal inspectors

*The forees caused by the weight and movement of a train through a tunnel are distributed
through Lhe supporung bedrock or stable ground By contrast, individual bndge
components expenence direct stress from a passing train Therefore, bridges are more
subject to degrardation from heavier Ioads than are tunnels
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In observing bndge conditions, FRA bnidge specialists use FRA advisory
guidelines for raroad brndge management programs © These gudelines
recommend, among other things, Lthat organizations responsible for the
safety of a bndge ensure that a quahfied engineer determines the weight-
bearing capability of a bridge; collect bridge design, construction,
malntenance, and repair records; and have a competent inspector
penodically inspect structures. The guidelines do not pertain Lo tunnels or
other types of structures on railroad property. FRA encourages, but does
not require, that railroads comply with these guidelines because the
ralroads are responsible for mspecting, maintaning, and ensuring the
safety of bridges and tunncls that carry their track. However, when a
bndge or tunnel owner fals to resolve a structural problem, FRA can use
legal means, including cmergency orders, to ensure safety

Federal Enforcement of
Bridge and Tunnel
Structural Safety Is
Primarily Limited to
Addressing Immediate
Safety Concerns

FRA is the pnmary federal agency responsible for overseeing the safety
and structural integnty of railroad hndges and tunnels. FRA bndge
specialists perform both enforcement and nonregulatory activities aimed
at ensunng the safety of railroad structures Other federal agencies have
more limited roles in ratlroad bndge and tunnel safety related to their
particular missions

FRA bndge specialists play a number of roles™ intended to promote bndge
and wunncl safety, most of which involve responding to identified safety
1ssues. One of thewr principal roles 1s to alert FRA's Chief Structural
Engineer when they encounter an immediate bndge or tunnel safety
concern so that an emergency order may be issued if necessary These
safety concerns may be 1dentificd in response to a track mspector’s
findings, 1n response to an accident or a complaint, or through
mdependent observation of a railroad’s bndges or tunnels Each bndge
specialist has numerous safety responsibilities as part of the Bndge Safety
Assurance Program. In particular, the FRA bndge specialists are involved
in the following activifies,

“FRA' bndge inspection gudelines, 1ssued m 2000, can be found m the Statement of
Agency Policy on the Safoty of Radlroad Brdges I9CFR 3213, app C

OCFR §§216 21 - 21627

“FRA bridge specialists also have the authority to enforee FRA track safety stundards and
bndge worker safety regulations
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» Enforrement I a bridge specialist notices a track defect on or near
a bridge or tunnel. the specalist typically first recommends
remedial actions, such as a reduction in train speeds over the
affected track segment. If conditions warrant, the FRA
Administrator may 1ssue an emergency order However, FRA
prefers to seek cooperative solutions with rallroads and has 1ssued
only three emergency orders for bridges and none for tunnels since
1970,

» Accident Investigation When an accident occurs on a bndge or in
a tunnel, one or more bridge specialists may conduct an on-site
investigation In the case of a bridge or tunnel structural [ajlure, the
bridge specialist may 1dentify the indiadual component that caused
the fallure, although Lhe entire structure may need to be replaced
after the accident (see fig. b)

Figure 5: Structural Failure of a Bridge in Mississippi

)

o T N
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Souto FRA

«  Compimint Investiguhion, Brnidge specialists are responsible for
addressing and investigating almost all formal complants
concerning bndges and tunnels filed by the general public, Members
of Congress, and ralroad employees According to FRRA, most
formal bndge complaints from the public are related to acsthetic
1ssues rather than the stability or safety of a structure Brndge
specialists may also conduct structural evaluations in response to
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concerns identificd by FRA track personnel or as part of a
complaunt investigation

»  Monitorning Complhiance Agreements In response Lo systemic
safety concerns that FRA 1dentifics on a railroad through the bridge
specialists' or track personnel’s activiies, FRA may work with the
railroad to implement a comphance agreement to improve safety
across the entire rallroad. FRRA often inihates a compliance
agrecment to avold 1ssuing an emergency order [or the rulroad to
ceasc operations on a bridge. FRA has found that comphance
agreements can be an effective tool to address systemic weaknesses
in a railroad’s bndge management practices, while cmergency
orders usually address serious safety problems on specific bridge
structures.

* Training. At FRA conferences, the bnidge specialists teach FRA
track inspectors about bnidge conditions This training supports
communication between FRA track stalf and bridge specialists and
15 designed to increase the numnber of FRA personnel that can
detect immediate safety concerns on brnidges

+ Conducting Bridge Safety Surveys Durning a bndge safety survey,
a bndge specialist interviews railroad bnidge staff and uses FRA
guidelines as criteria for reviewing a rallroad’s bndge management
policies, procedures, and records After reviewing the rallroad’s
records and policies, the bnidge specialist observes a sample of the
rallroad’s bndges and compares the results of the samnple
observation with the railroad’s bndge inspection reports to
determine the inspection reports’ rehability. The bndge specialist
documents the findings and follows up with the ralroad to
document any necessary repairs to structures or amprovements to
bndge management procedures

Besides FRA, several federal agencies have responsibilities related to
rallroad bndges and tunnels 1n areas such as secuniy and clearance for
mantime traffic Within DIIS, TSA has 1ssued freight railroad secunty
action items in cooperation with the railroad industry, but compliance
with these action items 18 voluntary. Much as FRA monitors compliance
with 1ts gmdelines, TSA secunty inspectors assess a rallroad’s comphance
with TSA's action items and may make recommendations if the railroad
does not comply wath certain items Additionally, TSA 1ssued a proposed
rule 1n December 2006 that would require freight raillroads and other
transportation entities to allow TSA and DHS to enter, inspect, and test
property, faciities, and records relevant to rallroad secunty. Also within
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DHS, the U S. Coast Guard s responsible for overseeing all bndges over
navigable waterways and for assessing obstructions to mantime traffic.
The Coast Guard regulates movable brnidge schedules and prescnbes
bridge hghung for navnigational safety. Within the DOD, the Transportation
Engmeermg Agency designates STRACNET, a network of railiroad hnes
that form the muumum ralroad network required to meet the
transportabion necds of the military. The Transportation Engineering
Agency does not directly oversee the condition of bndges or tunnels on
this network,

FRA Is Not Using a
Systematic, Consistent,
Risk-Based Methodology
to Target Bridge Safety
Surveys to Class Il and III
Railroads

FRA’s field bndge specialists monitor bnidges and tunnels 1n a large area
and have not been able to assess the bridge policies or the bndges and
tunnels of many of the Class I or Class 1II riulroads in the specialists’
assigned arcas. Furthermore, as previously discussed, the rallroads share
information on the condition of their bridges and tunnels wath the federal
government selectively As a result, the structural conditions of some
bhndges and tunnels and the practices used to inspect and maintain them,
particularly on Class III railroads, are largely unknown to the federal
government. According to ASLRRA, there are 549 Class II and [[1 ralroads
i the United States Although FRA has conducted bndge safety surveys
on all of the Class I railroads, FRA officials estimate that they have
conducted, on average, approximately 25 to 35 bndge safety surveys per
year on Class II and III railroads since the introduction of the field bndge
specialists in 2004. As we mentioned earher. our analysis of FRA's
completed bndge safety surveys during this penod showed that some of
the surveyed Class I{ and il railroads had sound bndge management
pracuces and records, but most did not The limited number of bndge
safetly surveys that the FRA bndge specialists have been able to
accomplish relative to the number of Class II and III railroads could
indicate potential bnidge and tunnel safety concerns on ratlroads that FRA
has not surveyed.

According to FRA, the goal of the Bndge Safety Assurance Program 1s not
1o momtor all rulroads, but rather to identify riulroads whose bruige
management policies and bndge condinions may lead to safety threats.
However, the FRA bridge specialists do not select Class II and 1l raillroads
for bridge safety surveys using a consistent merhodology based on a
comprehensive, priontized assessment of sifely 1ssues that could focus
FRA's mspection and enforcement resources on those railroads that could
have the greatest safety nsks. Each field bndge specialist uses individually
developed cntena, based on personal experience and other available
information—such as whether a railroad’s bridges carry passenger traffic—
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to help ident:fy Class II and 11l railroads as candidates for bridge safety
surveys. This 1s 1n contrast to how FRA implements 1its National Inspection
Plan to target inspections of other raillroad safety areas This plan provides
guidance to each FRA regional office on how 1its inspectors should divide
their work, by rattroad and by state, on the basis of trend analyses of
available accident, inspection, and other data. Before implementing this
plan, FRA had a less structured, less consistent, and less data driven
approach to planning inspections. under which each region prepared tts
own mspection plan, on the basis of judgments and available data. The use
of data was not consistent from region to region, and individual inspectors
had greater discretion to select sites for inspection using their own
knowledge of their inspection territornes.

In our previous work, we have noted that nsk management can help to
improve safety by systematically identifying and assessing nsks associated
with vanous safety hazards, priontizing them so that resources may be
allocated to address the highest nsk first, and ensuring that the most
appropriate alternatives to prevent or mitigate the effects of hazards are
designed and implemented ™ FRA's safety oversight role in other areas,
such as operating practices and track, includes inspections that focus on
compliance with mimmum standards, however, these inspections do not
uttempt to deternmune how well railroads are managing safety nsks on thewr
systems In contrast, by examining how railroads manage safety nsks
dunng its brdge safety surveys, FRA 1s, In part, addressing nsk-
management issues, even though it has not established a systematic, nsk-
based methodology to select Class I and I radroads that may need
addiuonal oversight. For example, one bndge specialist 1s contacting all
Class Il railroads in one region to obtain specific information on their
bndge management policies, such as whether a raillroad has regular
inspectons by a qualified civil engineer and how the ralroad records and
uses the bndge inspection data, to better identify railroads for bndge
saflety surveys. Additionally, FRA's Chuef Structural Engineer 1s
constdenng a research project that would use new technology to measure
the stress trains inflict on timber bridges If this project were
implemented, FRA would analyze stress data that might indicate bndge
problems and a need for momtoring problematic bnidges.

“GAO, Rayl Sufety The Federol Radrond Admustration Is Taking Steps to Better Target
Its Oversight, hut Assessment of Resulls [s Needed to Determine Impact GAQAUT-1 1Y
(Washington, D C Jan 26, 2007),p 35
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Federal Investments
in Freight Railroad
Infrastructure Are
Typically Not
Targeted to Maximize
National Benefits,
Whereas Some State
and Private
Investments Are
Strategically Targeted

Federal Funding for
Freight Railroad
Infrastructure Is Not
Guided by a National
Freight Strategy and Is
Generally Not Targeted to
Maximize National
Benefits

Federal, state, and local governments make limited investments in freight
ralroad infrastructure, ncluding bndges and tunnels, 1n an effort to
enhance the public benefits associated with freight and passenger
transportation However, federal investisents in all modes of freight-
related infrastructure are not aligned with a national freight policy or with
a strategtc federal freight transportauon plan DOT has developed a draft
Framework for a National Freight Policy, bul 1t lacks a strategic federal
component that specifics federal goals, roles, and revenue sources and
funding mechanisms In contrast, some states structure their investments
in freight ratlroad infrastructure to produce public benefits at the state and
local levels, and some public-private parmerships have facilitated
investments designed to produce public and pnvate benefits Freight
congestion and demand are expected to increase, and given the hughly
constrained fiscal environment, the federal government may be challenged
to increase the efficiency of the national multimodal freight transporiation
system.

While the pnvate sector 1s largely responsible for investing in the freight
railroad infrastructure that it owns and maintains—an esumated $9 billion
during calendar year 2006—the federal government invests some public
funds in this infrastructure as well—an estumated $263 milhon duning
fiscal year 2006. The federal government funds freight rallroad
infrastructure investments through the General Fund and the Highway
Trust Fund, and funding mechanisms include loans, grants (such as
formula grants and legislative earmarks), and tax expenditures (such as
tax credits). However, these funding mechamsms are (1) targeted toward
individual transportation modes and address different transportation
safety and economic 1ssues, (2) are administered by chfferent agencies that
have differcnt missions, and (3) are not coordinated by a strategic federal
multimodal freight transportation policy to maximize specific nattonal
public freight transportation benefits™ (see table 1). For example, in
accordance with its mission to protect maritime economie interests, the

U 8. Coast Guard adminusters the Truman-Hobbs program to alter ralroacd

*potential public benefits of public investment n freight ratlroad transportation ind lude
supporting economic tevelopment, enhancing transportation system efficiency, inproving
mobility and decreasing congestuon, improving the environment amd air quality. and
vnhancing safety and secanty On a natiwonal seale, these benelits could accrue L0 regions
of nauonal mterest whose freight flows impact multiple states, large urban areas, and
miemnatonal gateways
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and highway bnidges that obstruct maritime traffic (see fig. 6) © While thus
program can enhance maritime, ralroad, and highway freight mobility, 1t is
targeted toward mantime traffic and 1s not coordinated with other DOT
freight mobility investments.

Table 1: Examples of Federal Funding Mechanisms That Support Freight Railroad
infrastructure

Funding Revenue Federal

mechanism source Example agency

Loan General RRIF loans can be used by ralroads, state  FRA
Fund and local governments, and other entiies to

finance certain activities such as track and
bndge rehabilitation

Grant" General The Truman-Hobbs program funds the U S Coast
Fund alteration of railroad and highway bndges Guard
that are deemed hazards to mantme
navigation.

Highway Legislative earmarks have been used to fund Federal

Trust Fund federally designated Projects of National and Highway
Regional Significance that include railroad Admunistrabon
components, such as the Heartland Corndor
Project, which will iIncrease tunnel
clearances to accommodate double-stacked

trains.
Tax General The Railroad Track Mamntenance Credit s intemal
expenditure Fund available to Class Il and Ili rallroads for 50 Revenue

revenue percent of therr qualified track maintenance  Service
forgone expenses during a taxable year

Sourco GAO analyss of programmaiic and fiscal year 2008 ingngal dea from FHWA FRA U S Coasi Guard. and the Jount
Corymitiss on Taxalion

"Examples of other federal grant programs that also fund to somo oxtent, freight railroad
infrastructure mvestments include High Pnonty Projacts, Congestion Mihgahon and A Quality,
Transportation Improvements. Public Lands Highways. and Rallway-Highway Crossings (Section
130)

“33CF R 38116 01 Alterations may include structural changes, replacement. or removal
of a hndge
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. ]
Figure 6: Barge Navigating through the Narrow Channel of a Moveable Railroad Bridge Eligible for Truman-Hobbs Funding on
the Mississippi River in lowa

Today's federal investments in freight ralroad infrastructure arc not
guided by a clear federal freight strategy In 2006, DOT attempted to move
beyond the traditional modal approach to freight transportiation by
developing a draft Framework for a National Freight Policy, which,
among other things, incorporates some previously established federal
freight rariroad mfrastructure funding mechamsms Although this draft
Frawmework represents an important step toward developing a national
intermodal freight transportation policy, it does not go far enough, in our
view, toward delineating a clear federal role and strategy for carrying out
that policy. DOT descnbes its draft Framework as a living document and
emphasizes that the nation’s freight transportanon challenges are of such a
nature and magnitude that governments at all levels and the pnivate sector
must work together Lo address them We agree, and we note that as the
draft Frameivork evolves, DOT and other stakeholders will have an
opportunity to clanfy their respective freight strategies

As we have reported, the federal approach to a given transportation

strategy should include clearly and consistently defined goals, roles,
revenue sources, and funding mechamsms to ensure that federal
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investments in the nation’s intermodal freight transportation infrasiructure
will maximize national public benefits ® DOT's draft Framework sets forth
some “ohjectives” for freight transportation, together with strategies and
tactics for achieving them, acikmowledges that a vanety of public and
private stakeholders play unportant roles in freight transportation; and
identifies some funding mechanisms and other tools that the federal
government can use to support freight infrastnicture However, 1n some
instances, these objectives are vague, and federal and other stakcholders’
roles and funding mechanisms are not clearly and consistently defined

For example, one DOT draft Framework ohjective 1s to “add physical
capacity to the freight transportation system in places where investment
makes cconomic sense,” with supporung strategies and tactics that
include focusing on facilitating regionally based solutions for freight
gatcways and projects of national or regional sigmficance and utibizing and
promoting new and expanded financing tools, such as RRIF, to mcentivize
private sector investment. To implement this objective, DOT would need
to define “economuc sense” and develop cnlena—as the draft Fmmework
says—to 1dentuy speaific freight gateways and projects of natuonal or
regronal significance; and determine whether federal revenues should be
used to help subsidize any project components and, il so, which federal
funding mechanisms would be most appropnate,

As we have also reported, federal investiments should be dirceted to
maxinuze national pubhic benefits Allocating benefits and their costs
among beneficiaries 1s difficult” and may be subject to interpretation.
Hence, 1t will be mportant for DOT to define national benefits and to
establish cnitena for deternuning whether federal investments are
warranted DOT's draft Framework suggests, but does not explicitly
identify as such, certan critena for federal investment, such as a project’s
national or regional significance, opportunities to incentivize more private
investment n transportatton infrastructure, and opportunuties to leverage
private and other public funds to add freight transportanon capacity

Without a federal freight strategy, the existing federal freight funding
mechamsms are not designed to maximize national public benefits For
example, although all railroads may apply for RRIF loans, the only [reight

HEAN02-1043, p 17 and GAO-OT-15,p B0
NGAQ. Highway und Transii Inrestmends Options for Inpving Iiformation on

Prajects’ Benefils and Costs and Increosing Accountabihity for Results, G AOA-172
(Washington, DC Jan 24, 2005)
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rallroads that have been awarded loans have been Class IT and 11
riulroads, whose operations tend to be more regional and local Also, the
Federal Highway Admunistratuon’s (FIIWA) Section 130 grant program
mainly benefits localities by improving or eliminaung rallroad-highway
grade crossings and the public safety benefits of the program are more
local than national. Benefits from the Truman-Hobbs program's
mvestments directly accrue primanly to pnvate mantime shipping and
secondarily to ralroad comparues by improving each mode's
infrastructure, thereby enhancing the efficiency of freight transportation
On the other hund, depending on the project, legislative earmarks can
generate public and pnivate benefits that could be nauonal. regional, and
local in scope; however, these projects do not compete for funding against
other alternatives. For example, through the Projects of National and
Regional Significance program, Congress earmarked funds to support the
Chicago Region Environmental and Transportation Efficiency (CREATE)
project, whach 1s manly designed to reduce riusiroad congestton in the
nation's largest railroad hub*—the effects of which, among other things,
could mprove the mobhility of the national freight railroad network,
improve local commuter rallroad service, and reduce rallroad-highway
grade crossing hazards and congestion Finally, Class IT and 11l railroads
can use the Raillroad Track Maintenance Credit—a tax crecit—to offset
capital investment expenditures, but as previously stated, individual Class
IT and III rallroad operations tend to henefit the private and local sectors
more than the nation as a whole

Some State Investments in
Freight Railroad
Infrastructure Are
Targeted to Achieve State
and Local Benefits

In contrast to the federal government, some states that invest in freight
raillroads admunister vanous goal-onented and cnteria-based programs
that are funded through a mixture of state and federal resources
specifically to produce anticipated state and local benefits. Soine states
have been helping short line radroads mainftan track in therr junsdictions
for almost 20 years For exampie, the Tennessce DOT provides
approximately $8 mullion m grants annually to 18 of 20 Class [II railroads
in the state to fund track and bndge work. including bridge inspections
and rehabilitation projects. As we have previously reporied, governments
at all levels—including states—have increasingly been prowviding support
for freight rarlroad improvement projects that oiffer potential pubhie
benefits, and over 30 states have published freight plans that descnbe their

“Ume-tinrd of all freight rwlroad traffic in the Lated States ongmates, leminales, or
passes through the Chicago arca
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goals and approach to freight-rclated investments.” The scope of state-
admnstered freight railroad programs includes ralroad infrastructure
mprovements, construction of intermodal facilities, elimimnation of public
rallroad-hughway grade crossings, and inspection of bndges For example,
the Pennsylvamia DOT admunisters a matching grant program—funded at
$10 5 milhion as of October 2006—to support freight ralroad mammtenance
and construction cosis, and chgible recipients include freight rallroads,
transportation organizations, municipahties, municipal authornties, and
other eligible users ot freight ralroad infrastructure.

Officials from three of the nine state DOTs whom we interviewed are
developing and implementing multimodal freight policies. However, such
imtiatives may be hmited by state and federal funding cnteria that restnict
most state transportation spending to hghway infrastructure As we have
reported, efforts to improve freight mobility are harnpered by the ghly
compartmeniahzed structure and funding of federal transponation
programs—often by transportation mode——that gives state and local
transportation agencies little incentive 10 systematically compare the
trade-offs between mnvesting in different transportation alternatives Lo
meet mobility needs because funding 1s tied to certain programs or types
of projects.™ Officials from several state agencies and oversight
arganizations whom we interviewed stated that funding available for
freight projects, regardless of mode, would be more useful than
“stovepiped” funding that would be available only for investment in certain
transportation modes.

Officlals at six of the state agencies and oversight organizations whom we
interviewed admimster freight rallroad programs that have identified
programmatic goals, ehgibility critena, and funding sources aumect at
generating state and local benefits For exarple, officials from the Kansas
DOT told us that the goals of 118 loan program for local and regional
ratlroads are to improve rallroad hines, enhance rallroads’ customer
service to shippers, limit the number of trucks on highways. and increase

¥GAO, Frewht Rmiroads Industry Health Has Improved. but Concerns ahout
Competition and Capucity Should Be Addressed, (GACGOT-94 (Washungton, DC  Oct 6.
2004), p 50

TFor example, w hile passenger and freight travel oceurs on ail modes, federal funding and
planming requirements focus largely on highways and transit makimg it dfficult for freight
projects to be integrated into the ransporianon system See BAQ, Frewiht Transpo! talion
Short Sea Shipping Option Shows Importance g} Sysiemat. Approach to Public
Investment Decrsions, GAO-0G-TOR (Washington, DC  July 20, 2005), p 35
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state and local economic vitality by transporting local agniculiural
products While officials {from some state agencies that we interviewed
acknowledged that public benefits are difficult to quantily for any public
mvestments, six state agencies and oversight orgamzations we interviewed
were trying 1o quanhify them For example, the Kansas DOT sponsored a
study whach found that the short line raulroad system saves the state an
estunated $49 million annually in pavement damage costs

The scope of state freight railroad programs may be either broad,
including infrastructure mvestments of all kinds for railroads of all sizes,
or narrow, [ocusing on eligible projects and award recipients. For
example, the Pennsylvama DOT has two broad grant programs for freight
railroads and shippers, both of which may be used to fund maintenance
and new construction projects In contrast, the Tennessce DOT makes
funds available specifically to Class Il railroads by allocating funds for
track and bridge rehabilitation. State freight raulroad initiatives have
supported mvestments in track rehabilitatton and other infrastructure
mprovements, raliroad acquisition and line preservation assisiance,
intermodal facihity construction and increased industnal access to
railroads, and road and railroad-hughway crossing safety enhancements

Some of the state entitics we interviewed reported using & number of
funding mechanisms for their freight ratlroad programs Specifically, 6 of
the 12 said they provide grants and long-term below-market rate loans, and
one state reported 1ssuing tax-exempt bonds Some of these states require
that entities applying for loans or grants secure matching funds. States
fund freight railroad programs through state general funds, user fees,
federal Section 130 and other grants, and other sources. Some states have
taken an innovative approach to funding freight rallroad mfrastructure.
For example, Tenncssce created a user-fee based Transportauon Equity
Fund to support mvestments in nonhighway infrastructure, including short
line freight railroad track and brudge rehabilitation. The fund 15 financed
through the revenue from state sales taxes on diesel fuel pad by ralroad,
air, and water transportation modes, and the portion available for the
Tenncssee Short Line Railroad Rehabilitation Track und Bridge grant
program is typically $7 nullion to $8 million annually. The program's
purpose 1s to preserve [reight railroad service and thereby contnbute to
the state’s economic development Construcuon grants are funded at a 80
percent state and L0 percent iocal (nonstate) matciung share Each grant
can be matched with in-kind work, cash contnbutions or both.
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Public-Private
Partnerships Have
Supported Some Freight
Railroad Investments
Designed to Produce Both
Public and Private Benefits

States, localities, and railroads have used public-private partnerships as a
strategic approach to develop freight-related transportauon solutions Lhat
benefit both sectors.™ In using this approach to resolve freight 1ssues,
public and private participants of the partnerships we reviewed identified
common goals, ndividual roles, and funding sources and mechanisms,
which have affected parthership outcomes. In some cases, these
partnerships have supported railroad bnidge and tunnel projects. A well-
structured partnership balances the various strengths, hmitanons, and
respective contributions of both the public sector—federal. state, local,
and regional—and private sector participants in order to secure specific
public and private freight-related benefits

Both the pubhc and the private sectors have initiated [reight railroad
public-private partnerships For example, according to AASHTO
representatives we mterviewed, in 2002 the Delaware DOT approached a
Class I railroad to reopen the Shellpot Bnnidge, which had been out of
service since 1994. The state associated the abandonment of this bndge
with increased congesuon on the Northeast Corndor and saw it as a threat
to the competitiveness of the Port of Wilmington 1n attracting freight
traffic. The state and the railroad jointly developed the project's goals,
roles, and funding mechanisms The state agreed to finance the
approximately $13 5 mullion cost of restoring the bridge by contrtbuting $5
milhon in state grant appropnauons and funding the remainder by i1ssuing
tax-cxempt bonds. The railroad agreed to compensate the state over a 2(-
year penod by paying a fee for each train car that uses the bridge In
another publie-pnivate partnership, members of the Kansas City Terminal
Railway Company™and their project designer approached the state of
Missoun and the Unified Government of Kansas City/Wyandotte County,
Kansas, to propose assisting in financing the construction of two flyovers
and the rehabilitation of a bridge. The purpose of these three
infrasiructure improvement projects was to scparate freight trans from
different railroads at several points where they came together to form
what amounted to four-way stops for trains in the Kansas City region and
caused a significant chokepoint on the U S, freight ralroad network (see

*For purposes of (hus report, a public-private partnershup s a strategy that pubhe and
priv.te entilies mutually agree 10 use (o implement a specific freight rallroad project or
group of prajects Some representanves of state DOTs and rnlroads told us that they
consider any investment that 1s supported by public and private funds, such as a grade
crossing or siding project, 1o be a public-prnivale partnership

PThe Kansas City Ternunal Ralway Company 18 made up of four Class I and one Class [I
ratlroads that meel in Kansas City, Missoun
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fig. T) The railroads had already determined the goals of their proposed
public-private partnership and came to the barganing table with proposed
roles and funding mechanisms The railroads acknowledged that they
could pursuc the project using strictly pnivate market resources, however,
a wholly pnivate project would have taken longer to complete The state
and county saw value n relieving their communities of the grade-crossing
congestion this chokepoint caused, determined the project nsk was
acceptable, and cach agreed to 1ssue tax-cxempt bonds that totaled over
$190 milhion, which will be repaid by the rauroads through user fees. In
both the Delaware and Kansas City cases, the entities that jutiated the
partnership brought well-defined goals, identified stakeholder roles, and
guaranteed a set amount of funding to the public-pnvate partnership over
a penod of years.

Figure 7: Kansas City Flyovers

pa . ¥ :
R L S f’ﬂt@:‘i‘m 1

Sources BNSF {used with permussion) and GAO {diptally aiterod)

Public-pnivate partnerships can make funds available and define goals and
roles for all stakeholders for large, expensive freight rallroad projects
when 1t 18 difficull for a public or pnivate entity to fund the entire project
on 1ts own, or when a project 1s not part of a raillroad's strategic plan, but
would be beneficial to a locality's or a region’s quality of ife For example,
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public and prnivate players bring various strengths and hmitations to the
partnershups The private sector often can bring a more global view of
freight needs to the project planning process, help identify and implement
projects, contnbute significant funds, and promote efficient use of
infrastructure The public sector can offer various public financing tools,
such as low-interest loans and prnivate activity bonds,* to create meentives
for private investments in freight ralroads that would not otherwise be
made and to generate anticipated public benefits.

Pubhc-private partnerships also present certaun challenges. As we heard
from both pubhc and pnvate freight railroad stakeholders, the extent to
which the public sector can engage the private sector, identify anucipated
public benefits from rallroad investments, and provide funding that 1s
commensurate with those bencfits, affects partnership outcomes. Our past
work has shown that an integral part of public-pnvate partnerships 1s
ensunng that sound analytical approaches are being applied locally and
meanngful data are avadable, not only to evaluate and prionuze
infrastructure investments but also to determine whether public support1s
Justified in light of a wide array of social and economic costs and
benefits." Morcover, as pnvate entities that own most of the nation’s
railroad infrastructure, freight railroads typically have not worked wath the
public seetor because of concerns about the requircments and regulations
associated with federal funding.” These railroads need to be convinced
that a proposed infrastructure project will yicld {inanctal returns for the
company. Still another challenge 1s to reconcile the lengthy planning and
construction time associated with public infrastructure projects with the
shorter planning and investment honzons of private companies.

“Qualified private activity bomls are rax-rxempt bonds issued by a state or local
government, the proceeds of which are used for a defined quahfied purpose by an entity
other than the government 1ssuing the bongds

YGAQ, Frmght Transportation Strategies Needed to Address Plamung and Financing
Lunuations, GAO-0-105 (Washington DC Dec 19, 2008),p 5

“GAQ, Surfuce Trunsportation Many Fuclors Affect Investment Decisions, (017 1
{Washington, D C  June 31, 2004), p 32
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Growing Freight
Congestion and Demands
May Challenge the Federal
Government to
Strategically Invest
Limited Funds to Maximize
National Public Benefits

Overcomung congestion and improving mobility 1s one of the biggest
transportation challenges facing the nation. Congestion increases delays
and creates economic losses that cost Amencans roughly $200 bilhion a
year, according to DOT estimates.” As we have previously reported,
increases In freight traffic on all modes over the next 10 to 15 years are
expected to pul greater strain on ports, highways, airports, and ralroads *
In addition, we have found that this increase n freight transportation
demand seems to be particularly acute on hughways, since trucks fransport
over 70 percent of all frexght tonnage nationally and freight truck traffic on
urban highways more than doubled from 1993 through 2001. The increascd
congestion, coupled with long lead times for compieting infrasuructure
projects {5 to 15 years), may put pressure on all stakeholders, including
the federal government, to find other more effective mvesiments to
mcrease freight mobility.

Increasing the capacity of the nation’s freight railroad network could be
one way Lo meet future growth in [reight transportation demand HHowever,
as menuonecd previously, aging railroad bridges and tunnels present
physical constraints to meeting this projected increased demand for
freight railroad transportation on key routes, thereby constraining
capacity For example, as we previously mentioned, 100-year-old bridges
and tunnels that are currently in use—such as the moveable bndge over
the Mississippt River and the Howard Street Tunnel in Baltimore—create
chokepomis on the freight rallroad network due to their operating
condinions or outdated design Currently, [reight railroads are investing
bilhons of dollars in freight railroad infrastructure to increase capacity.
but because they invest In projects that will maintain or increase safety or
provide the highest return on 1its investment, other mvestments may take
pnionty over their most expensive pieces of infrastructure, bndges and
tunnels In addition, we have found that the railroads’ long-term ahility to
meet the projected growth in demand for freight railroad transportation 1s
uncertain, which may increase pressure for public investment in pnvate
ralroad infrastructure.

As we have previgusly reported, Congress 15 likely to receive further
requests for funding and face additional decisions about how to invest 1n

YGAQ, Prformnance and Acrountabiity Transpor tation Chullenyes Facing Congress
aned the DOT, GAOATSIAT (Washangton, D ¢ Mar 6, 2007),p 7

HGAOOTASLp 1
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the natton’s freight railroad infrastructure ** lHowever, Congress's ability to
respond to these requests may be limited by (1) federal funding
constraints and increased demand for infrastructure tnvestment in other
transportation modes, (2) differences in federal funding for different
transportation modes, and (3) the lack of a strategic federal freight
transportation plan to gmde federal investments in freight transportation
infrastructure,

Revenue [rom current federal transportafion sources may not be
sustainable. Because revenue from tradiuonal transportation funding
mechamsms such as the Highway Trust Fund may not keep pace with the
mcrease 1n transportation demand, we designated trunsportation financing
as a high-nsk area in January 2007.* The recently enacted transportation
funding authonzation, the Safe, Accountable, Flexible, Efficient
Transportation Equity Act — A Legacy for Users (SAFETEA-LU), 1s
expected to outstnp the growth in trust fund receipts As a result, the
Department of the Treasury and the Congressional Budget Office (CBQO)
are forecasting that the trust fund balance will steadily decline and be
negative by the end of fiscal year 2011 In addition, the nation’s long-term
fiscal challenges will constrain decision makers' ability to use other
funding mechanisms, such as grants and tax expenditures, for
transportation needs.

Differences in federal funding for different transportation modes have
created a competitive disadvantage for freight rallroads Because the
federal government has an interest in an efficient natonal freight
transportation system, the federal role in freight transportation necds to
recognmze that the freight transportation system encompasscs many modes
that operate in a competiive marketplace and are owned, funded, and
operated by both the pnivate and the public sectors. However, current
federal transportation policy treats each freight transportanon mode
differently, thereby creating competitive advantages for some modes over
others For example, trucking companies and barges use infrastructure
that 1s owned and mamtaned by the government, while rallroads use
infrastructure that Lthey pay taxes on, own, and maintain. Trucking and
barge companes pay fees and taxes for the government-funded
infrastructure they use, but thewr payments generally do not cover the
costs they impose on highways and waterways. The federal subsidy that

YGAOTOL P 5
TEADUTIN p 108

Page 40 GAOQ-07-770 Rallroad Bridges and Tunnels



makes up the difference between the government's costs and users'
payments gives trucking and barge companies a compettive advantage
over the railroads ** CBO has observed that 1f all modes do not pay their
full costs, the result 1s inefficient use of roads and waterways and greater
government spending than otherwise would be necessary iIf capacity
Investments are made in anticipation of demand that does not occur.

Examining Critical
Questions and
Implementing a

As noted carlier in this report, the federal government lacks a strategic
fretght transportauon plan to guide its involvement in freight-related
capital infrastructure investments. DO1"s draft Framework for a National
Freight Policy represents an 1nitial step toward such a plan, but it assumes
a federal role without indicaung whether federal involvement 1s

Framework That appropriate or, when appropnate, what the goals of federal investment

: should be, what specific roles the federal government and other
Identifies GO&]S, stakeholders should play, and what federal revenue sources and funding
Stakeholder ROleS, mechanisms should be used to support freight-related investments. As we
Revenue SOUI'CGS and have previously reported, critical factors and questions can be used as

. J critena for determining the appropnatencss of a federal role and a
Fundmg Mechanisms framework with components that we believe would be helpful in guding
Could Guide a Federal v future federal freight-related investments Implementing this GAQ

. . framework would include setting national goals for federal investment in
Role in Fl'elght- freight-related infrastructure, clearly defining federal and other
Rel ated Infrastructure stakeholder roles, and 1dentfying sustainable revenue sources and cost-

effective funding mechanisms that can be applied to maximize the national

Investments public benefits of federal mvestments.
GAO's Critical Questions In ight of the federal government's long-term fiscal imbalance, 1t 15
and Framework Could umportant for federal policy makers to determine how the federal
Guide Future Federal government can support efficient, mode-neutral, transparent, and
Investment in Freight- sustainable investments in freight-related mmfrastructure. In our report on
Related Infrastructure 21st century challenges facing the federal government, we defined cntical

factors and questions that are useful as cnitena for determening the
appropnate federal role in a government program, policy, function, or

FRAOTOLL p 62
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acuvity.” These cntical factors and questions are designed to address the
legislauve basis for a program, its purpose and conunued relevance, 1ts
cffectiveness in achieving goals and outcomes, its efficiency and targeung,
its affordability and sustainability, and its management The factors and
quesuons can be used as cntena for determining the appropriateness of
federal involvement in freight-related transportation, including freight
raillroad projects, as shown in table 2

Table 2: GAQ’s Critical Factors and Questions for Determining the Appropriateness of a Federal Role in Freight-Related

Transportation

Factors

Relevance and purpose of the federal role

Are some freight transportation 1ssues of nationwide interest? If so, 1s a federal role
warranted based on the likely fallure of pnvate markets or state and local governments
to address underlying freight problems or concerns? Does current lederal involvermnent in
fraight infrastructure encourage or discourage the pnvate and other public sectors from
investing their own resources 1o address the problem?

Measunng Success

Do current faderal funding mechanisms and programs for freight-related infrastructure
have cutcome-based performance measures and are all applicable costs and benefits
considered?

Targeting benefils

Are current funding mechanmisms for freight-related infrastructure targeted to generate
national benefits in areas with the greatest needs and the least capacity to meet those
neads?

Affordability and cost effectiveness

Do current revenue sources and funding mechanisms for federal freight-related
infrastructure encourage state and local govemments and the pnvate seclor to invest
their own resources? Are these ravenue sources sustainable and are the funding
mechamsms afiordable in the long term? Do these funding mechanisms use the most
cost-effechve or net beneficial approaches when compared with othar tools and program
designs?

Sourco GAD

If federal policy makers deterrtune that there 1s an appropriate role for the
federal government in freight infrastructure investments, including those
related to ralroads, the implementation of that role should have several
cotnponents. From our past work on transportation investment—in such
areas as mtercily passenger rail, intermodal transportation, and marine
transportation—we have defined a systematic framework that can also
guide the implementation of any future federal role in freight-related
Ifrastructure investments.* Our framework's components mclude setting

¥GAO, 215t Century Challenges Rescammning the Buse of the Federal Government,
GAONR-3255P (Washington, DC  Feb [, 2005), p [4

“See (;AOUT-15, p 90, GAO-UG-T2T, pp 26-27. and GAULE-1033,p 17
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national goals, estublishing clear stakeholder roles, and providing
sustaimnable funding (see table 3).

Table 3: Three Components of GAO’s Framework Applied to Federal involvement in Freight-Related Infrastructure

Investmentis

Component

Description

Set national goals

These goals, which would establish what federal participation in the freight
transportation system i1s designed to accomplish, should be specific,
measurable, achievable, and outcome-based

Establish and clearly define stakeholder roles, The federal govemment 1s one of many stakeholders involved in freight-related
especially the federal role retabive to the roles of investments, including these involving freight rallrcads Others include state and
state and local govermments and private rairoads local governmentis, port authonties, shuppers, and the railroads themselves

Given the broad range of beneficianes, it 1s important to gain consensus on
what the transportation system is to achieve and to help ensure that the federal
role does not negatively aifecl the participation or role of other stakeholders

Determine which revenue sources and funding This component can help expand the ability to provide funding resources and to
mechamsms will maximize the impact of any federal promote cost-shanng respensibilities. Given the current budgetary environment

expendifures and Investment

and the Ipng-range hiscal challenges confronting the nation, federal funding for
future freight-related transportation projects, including those involving freight
railroads, will require a high level of justification and should be prioriized to
maximize national public benefits

Source GAQ

In conjunction with GAQ's framework, 1t would also be important to
evaluate [reight mvesiments penodically to deternune the extent to which
expected behefits are being realized. Evaluations also create opportunities
for penodically reexamining estabhshed goals, stakeholder roles, and
funding approaches, and provide a basis for modifying them as
necessary.” In addition, evaluations help to ensure accountability and
provide incentives for achieving results. Encouraging or requunng the
idenufication of all project costs and of all parties who wll hear the costs
can help ensure that the costs are apportioned among all stakeholders
equitably.” Leading private and public orgamzations that we have studied

NAONT-15,p 90

“One commonly uved definition of the term “equitable™ 1y the princ iple that beneficianes
should pay for project custs, commensurate with the benefits they recerve from projects
[Towever. In some cases, the combined private and public benefits may substanually
cxceed the combinued costs For example, If the cosl of a praject 1s $100 nullion, and pnvate
benefits are $80 million and public benefits are $80 milhion, then in this case, an equitable
public shanng of the cost could be 80 percent private and 20 pereent pubhe, which would
not displace prate investments that would have occurred in the ahsence of public

funding See GAO-05-703, p 31
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in the past have stressed the importance of developing performance
measures and then linking investment decisions and their expected
outcomes to overall strategic goals and objectives.”

Goals of a Future Federal
Role in Freight-Related
Infrastructure Investment
Should Be Structured to
Maximize National
Benefits

The first component of GAO's framework for guiding the federal role in
freight-related infrastructure investment 1s a sct of clearly defined national
goals ™ Such goals can help chart a clear direction, estabhish pnonties
among competing demands, and specify the desired results of any federal
investment. Since many stakeholders are mnvolved 1n the freight
transportation system, the achievement of national goals for the system
hinges on the federal government's ability to forge effective partnerships
with nonfederal enuttes Decision makers need to balance national goals
with the unique needs and interests of all nonfederal stakeholders in order
to leverage the resources and capabihities of state and local governments
and the pnivate sector. National goals should be structured in a way that
allows for reliably esumating and companng national public benefits and
national public costs. As we have previously reported,*® quantifying public
benefits can be difficult, yet an effort should be made to determine that the
anticipated public benefits are sufficient to justify the proposed levels of
public investment.* For example, at the state level, the Pennsylvama DOT
evaluates and jusufies freight rallroad investments, 1n part, by estumating
the wear and tear imposed by trucks on highways

The primary goal of federal investments in freight infrastructure should be
to raximize the national public benefits of the investments One way to
focus these goals could be through federally designated Projects of
National and Regional Significance, a program that has been designed to
address critical national economic and transporiation needs and has
funded highway and railroad infrastructure projects. For example, one
goal could be to improve intermodal freight mobility—which encompasses
air. ralroad, water, and lhighway facilities and infrastructure—at
designated ports of national significance that serve multistate regions
and/or large populations.

“AAONT-15 p B0

“GAO, Marine Transportation Frderal Financing and a Frameworh for Infrastructire
Investmenis, GACE- RS {Wastangton, D C Sept 8, 2002). p 18

HOGAODETIL D 22
BGA04M-105,p 40
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Federal policy makers and other stakeholders could define thewr
respective roles in many different ways once the goals for the federal role
in freight transportation infrastructure have been established However,
the key elements in defining the federal and other stakeholder roles would
be 10 create incentives for collaboration, secure benefits, and promote
equity for ail stakeholders, both public and private, that invest in freight-
related infrastructure projects Defining these elements 1s especially
mmportant for the federal role i freight railroad infrastructure investments
because, while most of that infrastructure is privately owned, investments
to improve safety and increase capacity may benefit stakeholders at all
levels (national, regional, state, local and pnvate sector)

Public and Private
Stakeholder Roles for
Future Involvement in
Freight-Related
Infrastructure Investments
Should Be Clearly Defined

In our prior work, we have found that, in defining stakcholder roles, 1t 1s
important to match capabilities and resources with appropriate goals.™
This is important for federal participation because other stakeholders may
wartt to emphasize other priontics and use federal funds 1in ways that may
not achieve national public benefils This can happen if other stakcholders
seek to (1) transfer a previously local funcuon to the federal arena or (2)
use federal funds to reduce their traditionat levels of comnutment One
aim of federal pariicipation in infrastructure investments Is to promote or
supplement expenditures that would not occur without federal funding—
to avoid substituting federal funding for funding that would otherwise
have been provided by private or other public investors ¥

Further refinements to DOT's drafl Framework could help to define
stakeholder roles in two ways, first by acknowledging that the interests of
federal, state, and local entities may compete, and sccond by recogmzing
where public and private sector interesis meet and diverge When the
federal government invests in freight raslroad infrastructure, it could
Justify 1ts involvement by establishing cntena for projects that (1) are
based on national {freight goals, (2) are designed to capture national freight
transportation benefits, and (3) direct funds to state, local, and pnivate
cntities that would spend the funds in accordance with the national goals
For example, the federal government might justify 1ts investment in a
project that had national goals of improving interstate freight mobility,
reducing pollution and congestion, and enhancing safety on a mullistate
raillroad and highway transportabon corridor. In contrast, states and

GAQ- 1033, p 22
Yina
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localities seek public benefits that accrue within their junsdictions, such
as improved automobile safety at grade crossings and reduced ar
pollution within a regional attainment arca, and are able to channel state,
local, and discretionary federal funds accordingly. When exanuning public
versus private interests, publc stakeholders must recognize that rallroads
are privatcely owned and invest resources to maximize shareholder retums
and enhance the efficiency and capactty of their operations. Some ralroad
infrastructure projects have spillover effects that produce public benefits,
such as more efficient goods movement. Yel other raillroad mfrastructure
projects that could benefit the public do not meet raiiroads’ internal
return-on-investment criteria, and therefore the rallroads would not invest
in them, and the public would not realize the benefits.

One possible way of defirung stakeholder roles could be through public-
pnvate partnerships As we have stated earlter, public-pnvate partnerships
create a forum for bnnging diverse stakeholders rogether around an 1ssue
of mutual interest to determine how best to share resources, identify
stakeholder responsibilities, and achieve public and pnvate benefits.
Encouraging public-pnvate partnershuips to provide efficient solutions to
freight transportation needs could increase the hkelihood that the most
worthwhile improvements would be implemented and that projects would
be operated and maintained efficiently.® One exampie of a public-pnvate
partnership that addresses vanous private and public stakeholder interests
i railroad infrastructure is the CREATE project in the Chicago area. The
dnive to make significant investments n the Chicago area’s railroad
infrastructure came from public and pnvate raillroad stakeholders because
of their concern over the heavy raillroad congestion 1n that arca ® Under
the CREATE project, stakeholders established individual roles that
included owning and managing specific projects and assuming joint
financial obhgations. The ratlroads imtially invested $100 million to begin
addressing their interests, the federal government has added $100 nullion
by designating CREATE as a Project of National or Regional Significance,
and the state of Illinois and the city of Chicago have pledged $100 milion
and $30 million, respectively, to begin addressing passenger rallroad
projects CREATE stakeholders also plan to leverage other federal, state,
and pnvate funds over the hifetime of the project. The Alameda Corndor
Program in the Los Angeles area provides another example of how

AEAOUSTOR, p 31

*The Chucago area s the largest rulroad hub in the nation, with one-third of all raslroad
traffic ongimaimg, terminating, or passing through the area
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effective partnering allowed the capabilitics of the varous stakeholders to
be more fully utilized. Called the Alameda Corridor because of the street. it
parallels, the program created a 20-mile, $2.4 bilhon ralroad express line
connecting the ports of Los Angeles and Long Beach 1o the
transcontinental ralroad network east of downtown Los Angeles The
express line ehminates approximately 200 streect-level railroad crossings,
relieving congestion and improving freight mobility for cargo Thas project
made substantial use of local stakeholders' abilily to raise funds While the
federal government participated in the cost, its share was about 20 percent
of the total In addition, about 80 percent of the [ederal assistance 1s 1n the
form of a loan rather than a grant.

Future Federal Role in
Freight-Related
Infrastructure Investments
Should Meet Federal Goals
While Recognizing Federal
Financial Constraints

A well-designed and strategic national freight fransportation policy—of
which there 15 a federal component—can help encourage investment by
other public and pnvate stakeholders and maximize the application of
limited federal dollars for freight-related mfrastructure ® While 1t1s
important to ensure that such a policy promotes federal invesiments in
freight infrastructure that generate national public benefits, especially
when those Investments are in privately owned and operated freight
rallroad mfrastructure, it 1s also important to note that any federal
investments will face federal financial constraints Although federal
investments could be crucial to secunng the national public benefits of
certan freight-related infrastructure projects that would not otherwise
proceed, the scarcity of federal funds puts a premium on justifying and
targeting the use of federal funds for these projects to address cntical
needs and maximize benefits

As we have previously reported, determining the scope of government
involvement n transportatton investments entails three major steps (1)
determining that the project 1s worthwhile by applying a ngorous cost-
benefit analysis or sumilar study, (2) jusufying government involvement on
the basis of known cnlena; and (3) deciding on the level of public subsidy
consistent with local, state, regional, or national interests and benefits."”
Currently, most federal freight investments come from the fiscally
constrained General Fund and Highway Trust Fund, and typically these
mvestments are not subject to a thorough benefit-cost analysis or to the
consistent application of project critena, nor are they funded wath the

MGAON2 1048, p 22
CLAOUL-165, p 12
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assurance that the funding provided by pubhc and pnivate beneficianes is
commensurate with the benefits these parties receive

Federal investments in freight infrastructure must be justified and meet
objective criteria to maximuze the impact of federai funds Justfying
government involvement in freight infrastructure projects involves
denifying and quantifying project costs and public and pnivate benefits,
and having clear gudelines specifying the conditions under which pubhic
involvement 1s warranted. Given constraints on federal, state, and local
funding, we have advocated that public entities implement project
Justificauon tools such as benefit-cost analysis to better assess proposed
transportation investments and accordingly target hmited funds * Results-
onented assessments can be used to determune what i1s needed to obtain
specific national outcomes.” In October 2006, we recommended that DOT,
as it continues to draft the Framework for a National Freight Policy,
consider strategies to create a level playing ficld for all freight modes and
recognize the highly constrained federal fiscal environment by developing
mechanisms to assess and maximize public benefits from federally
financed freight transportation investments.* Furthermore, as we testified
mn March 2007, the federal government should make ensuring
accountability for results, as well as maximzing benefits, high pnonties in
deciding on federal investments 1n transportation infrastructure.™
Unfortunately, we have found that formal analyses are not often used 1n
deciding among alternative projects, evaluations of outcomes are not
typically conducted, and the evaluations that are done show that projects
often do not produce anticipated outcomes The public sector faces many
challenges in quantifying national, regional, state, and local benefits, while
railroads are more able to determine the monetary and operational
benefits of proposed infrastruciure projects and can invest accordingly
For example, ralroads can assess how much each hour of train delay
costs them, but public entities cannot easily quanufy the environmental
benefits of faster freight rallroad transport and less truck traffic

HAO0T04, pp 61 and 63
“RAOLD2 108, pp 1920
YMGAO 0T, 62
"OAQTHAT, p 14

“In an attempt to address (s 1ssue. in March 2005, DOT pubbely released the Intermodal
‘Transportation and Inventory Cost software micxlel that enables users to identify the eifects
of traffic diverted from trucks to ralroads
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Representatives of three state DOTs we interviewed acknowledged the
difficulty of quanhfying public benefits, which may make 1t difficult to
Judiciously allocate scarce transpornation funds to those projects that may
accrue the highest public benefits

According to the Transportahon Research Board (TRB), public support for
freight infrastructure projects must he established on a project-by-project
basis to determine 1If a project produces certain benefits, such as
reductions in the external costs of transportation, efficiencies in the
transportation system beyond those recognized by the private sector, or
improvements in public safety ™ TRB stated that if government
involvement cannot be justified on one of these grounds, the pnvale sector
should undertake the project. One federal program that awards funds
using project Justification critena 1s the Federal Transit Admimistration’s
discretionary New Siarts program. This program 1s the federal
government’s pnmary source of funds for capital investment in locally
planned, implemented, and operated transit Potential New Starts projects
must meet certain project justification cntena (e g, mobility
improvemnents and operating efficiencies) and demonstrate adequate local
financial support (e g , the ability of the sponsoring agency to fund the
operation and maintenance of the enure system once the project 1s built).
A comparable approach could be desighed so that freight rallroad
infrastructure investments—proposed by state or local governments,
prnvate raillroads, or public-private partnerships—meet appropnate project
Jusufication critena, demonstrate public and pnivate support, and provide
the lowest cost to the federal government Different funding mechanisms
and revenue sources could also be used to implement any future federal
role in freight infrastructure investments. Sce appendix I for a more
complete discussion of these revenue sources and funding mechanisms.

Conclusions

Projected increases mn {reight transportation demand will ikely increase
the importance of the nation's freight rallroad infrastructure Bndges and
wnnels are cntical and expensive parts of infrastructure. Because most of

* Accordimg to TRB, external costs are bome by nonshippers or the general putdic
Exanples of external costs mmclude health and other damages caused by air pollution, noise
generated by trucks, towboats, and locomotives, and the traffic delays and congestion that
an additional truck or barge imposes on other users of roadways and waterways See
Transportation Rescarch Board, Spertal Report 252 Policy Optinns for ntermiodal
Frewght Transportation (Washington, D C 1998} and Transportation Resvarch Board,
Speceel Report 271 Fyeight Capacity for the 215t Century (Washington, D G 2002)
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the freight railroad network 1s privately owned, the rallroads have a keen

financial interest 1n maintaining and investing in their bndges and tunnels
The federal role in overseeing the public safety of these structures, and In
funding improvements to them, has been hmited

Concerning the safety area, we have found In our prior work that a risk-
management approach to oversight of compames’ overall management of
safety nsks provides an addihional assurance of safety in conjunction with
mspections FRA has adopted this risk-management approach in applying
its gmidelines for bndge management dunng its bndge safety surveys of
individual railroads. However. a more consistent and systematic approach
1n selecting railroads for bridge safety surveys based on data about
rallroads’ bndge management programs, such as whether or not the
railroads have regular inspections by a qualified civil engineer and how
they record and use that bnidge inspection data, could enhance the
effectiveness of the FRA's hmited resources avalable for brndge and
tunnel safety This approach could help target FRA's limited bridge
inspection resources toward raillroads that present the greatest safety nsk,
especially numerous short lines that may have more deteriorated
infrastructure and less technical and financial resources to mauntan their
bridges and tunnels

With respect to the federal role in freight-related infrastructure, meluding
raliroad bndges and tunnels, the federal approach to such mvestments
needs to be better structured to maxinuze achieving national public
benefits such as increased freight mobilily, reduced congestion, and
improved environmental qualhity Although the current federal structure of
loans, credits, and grants administered by different agencies with different
mussions from disparate funding sources may atiain some national public
benefits, that structure is not guided by a national freight strategy and may
nuss opportunuties for an cven higher return of national public benefits for
federal expenditures. DOT has taken a first step in the direction of
articulating such a strategy by developing its Framework for a National
Freight Policy, but we believe that the agency needs to go further in
deveioping a true natronal freight transportation strategy that can heip
organize and unify the current structure to achieve that higher retum OQur
past work on public investments in transportation has found that such a
strategy should focus on national freight transportation related goals,
involve all public and pnivate stakeholders, and distribute costs equitably
across all publhic and pnivate beneficianes
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Recommendations for
Executive Action

» To enhance the effecuveness of its bndge and tunnel safety
oversight function, we recommmend that the Secretary of
Transportation direct the Admnistrator of the Federal Railroad
Admmistration to devise a systematic, consistent, nsk-based
methodology for selecting railroads for 1ts bridge safety surveys to
ensure that it includes rairoads that are at higher nsk of not
following the FRA's brnidge safety gmdehnes and of having bndge
and tunnel safety 1ssucs.

¢ To help better focus linuted federal resources, we recommend that
the Secretary of Transportation ensure that its draft Framework for
a National Freaght Policy

« ncludes clear national goals for federal involvement in freight-
related infrastructure investments across all modes, including
freight railroad investments;

« cstablishes and clearly defines roies for all public and private
stakeholders; and

« 1dentifies funding mechanisms for federal freight-refated
infrastructure investments, mncluding freight railroad
investments, which provide the highest return in nanonal public
benefits for limited federal expendiiures

.
Agency Comments

We provided a draft of this report. to DOT for review and comument prior to
finahzing the report DOT and FRA officials—including FRA's Associate
Admirustrator for Safety— generally agreed with the information 1n this
report, and they provided techmical clarifications, which we have
incorporated 1n this report as appropnate. These officials agreed wath the
recommendation related to the methodology for selecting railroacds for
bridge safety surveys and said that they are already taking steps to
impiement it, and DOT officials sad that they would consider the
recommendation concerming changes Lo DOT's draft Framework for a
Nutonal Freight Policy.

As agreed with your offices, unless you publicly announce the contents of
this report earlier, we plan no further distnbution until 30 days from the
report date We will then send copies of this report to the appropnate
congressional committees and to the Secretary of Transportation We will
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also make copiles available to others upon request In addition, this report
will be available at no charge on the GAO Web Site at http /www gao gov

If you or your staff have any quesuons about this report, please contact me
at (202) 512-2834 or hecker)@gao gov Contact ponts for ocur Offices of
Congressjonal Relations and Public Affairs may be found on the last page
of this report. GAQ staff that made key contributions to this report are
histed in appendix IV

e

JayEtta Z. Hecker
Director, Physical Infrastructure Issues
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Appendix I: Scope and Methodology

To determine what informaton 1s mantaned by ralroads on the condition
of their bndges and tunnels, and the contnibution of this infrastructure to
congestion, we reviewed documentation from ralroads on bridge and
tunnel data management policies, mspection procedures, sample
mspection reports, and capital improvement plans. We also determimed
the federal role in collecting and reporting information on rallroad bndges
and tunnecls by interviewing officials from federal agencies, state agencies,
freight railroads, and industry associations (see table 4), and by reviewing
brnidge and tunnel data collected and mantained by these federal agencies
To determune to what extent bridges and tunnels contribute to freight
railroad congestion, we reviewed literature on freight rallroad congesuon,
railroad corridor plans, and freight demand studies to 1dentify current
levels of freight rallroad congesuon, major factors contnbuting to
congestion, and proposed solutions We also interviewed representatives
from industry associations and railroads to understand how this
nformation 1s used, what challenges railroads face in maintaining and
replacing railroad brndges and tunnels, and what strategies railroads use to
enhance capacity and alleviate congestion. We did not independently
venfy the accuracy of public or private bnidge and tunnel condition
information, 1nspection reports, or congestion information In addihion, we
did not independently assess the conditions of bndges and tunnels.

To 1dentify the federal role 1n oversecing railroad bndge and tunnel safety,
we reviewed pubhe laws and interviewed officials from the public
agencies and raillroads listed n table 4. In particular, we discussed the
Federal Railroad Administration’s (FRA) structural safety oversight role
with FRA's Chief Structural Enganeer, all five FRA bndge specialists, and
one FRA regionai track specialist, and asked ravroads about their
interactions with FRA We reviewed examples of FRA's bndge safety
survey documentation to determune the content of these surveys and what
actions FRA takes after assessing a railroad's brnidge conditions. We also
accompanied an FRA bnidge specialist on a bndge safety survey and other
informal bridge and tunnel obscrvations We reviewed examples of FRA
emergency orders, comphance agreements, and structural observauon
reports to deterrune how FRA enforces its oversight role, Because there
are more bndges than tunnels in the United States and because FRA has
estabhished a policy on bndge safety, we reviewed more information on
railroad bridges than on tunnels. Moreover, because we used FRA's
records to understand FRA processes and actions, we did not
independently venfy the reliabihty of the data in this sample of FRA's
observation records.
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Appendix I- Scope and Methodology

To determine how public funds are currently used for rallroad
infrastructure investments, including those for bridges and tunnels, we
interviewed the entities included in table 4 and synthesized relevant
information from these entitics, as well as from the Federal Highway
Admnistration and the Joint Committee on Taxation. We did not
independently verify the accuracy of the sclf-reported cost information
provided by the raulroads, public agencies, and professional associations.
We reviewed Department of Transportauon’s (DOT) draft Framework for
a National Freight Policy. We also analyzed pertinent legistation and
analyzed and synthesized relevant inforination from our reports and other
ongomg work.

To determine what cntena and framework could be used to guide the
future federal role in [reight-related nfrastructure investments, including
those for railroad brndges and tunnels, we relied extensively on
perspectives gained from our past work 1n transportation and
infrastructure systems and federal Investment strategtes. We also reviewed
DOT's Draft Framework for a National Freight Policy. We used our prior
work and conventional econonic reasoning to identify key considerations
regarding possible revenue sources and funding mechanisms for federal
government support for freight-related infrastructure mvestment and to
evaluate potential revenue sources and funding mechanisms on the basis
of those considerations

In addressing all of our objecuives, we conducted five site visits to

« observe the conditions of selected bndges and tunnels on Class |,
I, and 11 radroads:;

¢ understand maintenance and deternoration 1ssues inherent i
dufferent geographies and structure types;

+ Interview ralroad and state agency personnel who manage, mnspect,
and maintan these structures;

* interview railroad operations personnel who monitor traffic
capacity and congestion and {inance personnel who detertiune
capital investment priorities and allocahions; and

¢ meet with state and local transportation agency officials

For a complete hist of all entiies interviewed, including those interviewed
as part of our site visits, see table 4 We selected our site visit locations—
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Appendix [: Scope and Methodology

Baltimore, Maryland and Washington, D C, [linois and lowa, Kansas and
Missoun, Ohio and West Virginia; and Oregon—based on geographic
disinbution and the presence of large and small railroads, pnvate-pubhc
partnership stakeholders, and state DOTs involved n freight raslroad or
large freight raulroad public-prnivate partherships.

In addition to interviews conducted as part of our site visits, we
interviewed representatives [rom the six largest Class I freight ratlroads in
the United States;' Amtrak; industry associations; federal, state, and local
transportation officials, and federal agencies involved with collecting
information on, overseeing, or providing funding for raillroad bndges and
tunnels. We also interiewed additional state agencies based on their
involvement 1n railroad bnidge and tunnel oversight, freight ratlroad
funding, or mayyor freight railroad public-private parinerships Table 4 lists
the names and locations of all railroads; federal, state, and local agencies,
industry associations, and transporiation, engineernng, and academic

cxperts we internviewed as part of our review.

Table 4: Names and Headquarters Locations of Entities Contacted

Headquarters location

Class | freight railroads

BNSF Railway Company"

Fort Worth, TX

Canadian National Railway”

Montreal, Quebec

CSX Transportation® Jacksonwille, FL
Kansas City Southern Railway" Kansas City, MO
Norfolk Southem® Norfolk, VA
Unton Pacific Railroad Company® Omaha, NE

Class | passenger rallroads

National Railroad Passenger Corporation {Amtrak)*

Washington, D C

Class |l freight railroads

lowa Interstate Rairoad*

Cedar Rapids, 1A

Wheehng and Lake Ene Raillway Co* Brewster, OH
Class lll freight railroads
Albany and Eastern Railroad Company" Lebanon. OR

Belt Railway Company of Chicago"

Bedford Park, IL

'We did not interview Canadian Pacific, whose ratlroad Lines in the United States compnse
the smallese Class I Freaght railroad
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Cadar Rapids and lowa City Railway Co (CRANDIC)"

Cedar Rapids, 1A

lowa Northern Railway Company”

Cedar Rapids, 1A

Kansas City Terminal Railway Co * Kansas City, KS
Chio Central Railroad Company” Coshocton, OH
Port of Tillamook Bay Railroad" Tillamook, OR
SEMO Port Railroad® Scott City, MO
Watco Companies, Inc* Pittsburg, KS

Faderal agencies

U S Army Comps of Engineers

Washington, D C

U S Department of Defense

Surface Deployment and Distnbution Command' Transportation Engineering Agency

Newport News, VA

U S Department of Enargy

Washington, D.C

U S Department of Homeland Secunty
United States Coast Guard
Transportation Secunty Admunistration

Washington, D C
Washington, D C

Ariington, VA
uUs DOT Washington, D C
Federal Highway Administration
Federal Railroad Administration

Office of Safety and Comphance"
Office of Rallroad Davelopment
Office of Policy and Program Development

U S Environmental Protection Agency Washington, D C
State agencies and oversight organizations
liktnois DOT* Spnngfeld, IL
Kansas DOT* Topeka, KS
Lowsiana DOT and Development Baton Rouge, LA
Maryland DOT" Hanover, MD
Missoun DOT" Jeffarson City, MO
Ohio DOT" Columbus, OH
Ohio Rail Development Commission® Columbus. OH
QOregon DOT" Salem, OR
Pennsylvania DOT Hamsburg. PA
Pennsylvania Public Utithes Commission Harnsburg, PA
Public Utiies Commission of Ohio" Columbus, OH
Tennessee DOT Nashville, TN
Local agencies
Chicago DOT* Chicago, IL
Columbus Regional Airport Authonty* Columbus, OH
Unihed Government of Wyandotte Counly and Kansas Cily, Kansas' Kansas Cily. KS
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Industry associations

The Amernican Association of State Highway and Transportation Officials

Washmgton, D C.

Amencan Sher Line and Regional Railroad Assoctation

Washington, D C

The Association of Amencan Railroads

Washington. D C

Transportation, engineering, and academic experts

Dr Kazuya Kawamura, Universily of llhnois at Chicago Chicago, IL
National Academy of Railroad Sciences” Overland Park, XS
TranSystems" Kansas Cily. MO
URS Corporation® San Francisco, CA

Sourca GAO

“Indicates representatives were included in a site-vist
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Appendix II: Examples of Bridge and Tunnel
Maintenance, Component and Structural
Replacement Costs on Selected Railroads

Bndge type Description of work Cost estimates

Maintenance

Bndge ties Replacing a bndge tie $450 per ie

Moveable steel bridge Moveable bridge annual maintenance 550,000 to 51 million

Component replacement or repair

Timber bndge Replaced several imber components $40,000 to $50,000

Tinber bndge Replacing tmber approach span §239,000

Timber bndge Replacing tmber substructure and deck with steel and concrete $3 - $3 5 million
components

Concrete bndge Concrete bridge pier replacement $225,000

Concrete bndge Abutment replacement $75,000

Concrete bndge Replacing stone arches with culverts $50,000

Steel bndge Upgrade steel to handle 286,000-1bs. railcars $100,000

Moveable steal bndge Replacement of several steel components $1 milion

Moveable steel bndge Fender system raplacement caused by barge stnke $200,000 to $600,000

Tunnel Replacing umber hining in tunnel with concrete lining $800,000

Tunnel Upgradmng ventilation system $3 5 malhon

Tunnel Opening or “day-lighting” tunnel $3 milhon

Replacement

Timber bndge Timber bndge replacement $600,000 to $700,000

Steel bndge Steel bndge replacemant $22 - $44 milion

Moveable steel bndge Moveable swing span replacement $25 - $40 milhon

Moveable steel bndge Replacement of a moveable swing span bndge with a Iift span bndge $100 million

Source GAQ analyes of ntonnows wih raulroad officrals
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Appendix

I: Considerations of Funding

Sources and Mechanisms Available for Federal
Funding of Freight-Related Infrastructure

Different funding mechamisms and revenue sources can be used to
implement any future federal role in freight infrastructure investments.
Two main revenue sources arc available to the federal government 1n
financing freight infrastruocture investments: (1) general revenue, which
comes primarily from broad-based personal and business income taxes
and {2) beneficiary financing revenue (such as user fees or fuel taxes),
which comes from taxes or fecs assessed to specific groups that would
benefit from the federal investment. Revenue from both of these sources
could be used to increase investment in freight railroad infrastructure
beyond the level that the railroads would provide without federal support.
We note, however, that all revenue sources do have opportunity costs, that
15, the costs of any benefits forgone from alternative investments that
could have been made with that revenue

As discussed earher in this report, the federal government currently uses
three main funding mechanisms to support freight ratlroad infrastructure-
grants, loans, and tax credits.' Each funding mechanism has 1ts own
advantages and limitations, but some implications would apply to each
For example, while the three mechanisms may make federal subsidies
available for freight infrastructure investments, they may not necessanly
increase the total amount of funding provided for those investinents
Instead, these subsidies nught result m the substitution of federal funds for
the railroads’ own funds for investments that they would have made
thenselves, even withoul federal support. Revenue sources and potential
funding mechanisms need to be evaluated in terms of several key
considerations—including equity, sustainability, and efficiency for revenue
sources, and efficiency and transparency for funding mechanisms—as
discussed below

Equaty - Equity is often assessed according to two pnnciples: the benefit
principle and the ability-to-pay principle Equity occurs according to the
benefit principle when those who pay for a service are the same as those
who benefit from the service. Under the ability-to-pay pninciple, those who
are more capable of beaning the burden of taxes or fees pay more 1n taxes
and fees than those with less ability to pay, and a Lax or fee structure 1s
generally constdered more equitable if that is the case. The use of general
revenues 1s most equitable according to the benefit principle when the
benefits are diffused across all taxpayers. Benefit financing sources (per-
container or per-railroad-car fees or commodity-specific taxes) can be a

ax credits are reductions in tax habiliues based on preferenual provisions of the Lax
code, resulting in forgone Lax revenue for the federal government
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Appendix [1II' Considerations of Funding
Sources and Mechanlsms Available for
Federal Funding of Freight-Related
Infrastrncture

more equitable funding source when the benefits are more focused on a
locality or set of users and it 1s possible to collect the additional revenucs
from bencficianes through higher fees or taxes. Either approach could be
consistent with the abihty-to-pay principle depending on how the revenue
source 1s structured A combination of heneficiary financing, federal
general revenue, and local matching funds could also be used to enhance
equity In order to hnk the amount of payment for an infrastructure
investment Lo the anbicipated amount of private, national, and local
benefits ganed, although these benefits may be hard 10 quantfy.

Sustainability - Sustainability can be defined as the ability of a revenue
source 10 maintain a given level of federal expenditure for an investment
over ume Technological change or mnflation could affect the sustainability
of some beneficlary inancing revenue sources by influencing revenue
levels or their purchasing power. But these sources can be more
sustainable if they have the flexibulity to respond to reductions in demand
or consumption and can be indexed to inflation or otherwise pernodically
adjusted The sustainability of general revenue could be affected by the
federal government's long-term stryctural fiscal imbalance

Efficiency - Efficiency imphcations exist for both the choice of revenue
source and the choice of funding mechanism For revenue sources,
efficiency can be assessed based on the impact of econonuc hehavioral
changes likely to result from use of each source and by how much
accountability® 1s provided. Using general revenue rather than beneficiary
financing revenue sources 15 likely to cause smaller behavioral changes
than using beneficiary financing Beneficiary financing 1s likely to cause
larger behavioral changes in raising a given amount of revenue because
the impacts of a revenuc increase would be more concentrated in a
geographuc location (for example, a user fee assessed for using a specific
bridge or other structure) or on a group of beneficianes (for example, a
ciesel fuel tax assessed only on rmlroads) Iowever, these behavioral
changes can have either negative or positive consequences on economic
efficzency, such that in duferent circumstances increasing revenues from
etther funding source could be less efficient or more incfficient. In terms
of accountability, the efficiency of a revenue source can be enhanced by

faccountahihity can be defined as ensuring that the beneficianes of a service pay the full
social cost of that service Although thus concept is sinular to the benefit pnneiple for
assesaing equaty, 1n discussing the effects of aceountabihity on efficiency, we are concermned
with the accountability 1t provides rather than the famess For example. if the
beneficianes do not pay the full social cast of 2 henefit, they may seek to iave more of the
service provided by the government even when the additional amounts of that service cost
more than Uwar actual value to provide
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Sources and Mechanisms Available for
Federal Funding of Freight-Related
Infrastructure

collecting funds from the groups that are benefiting from federal
investments 1n freight infrastructure. For funding mechanisms, efficiency
can be defined as the amount of benefit ganed for the amount of federal
resources provided Grants may generally be more efficient than loans in
that thewr administrative costs may be lower For tax credits, efficiency—
or the benefils gained for the forgone tax revenue—1is both difficult to
caleulate and difficult to control, because pnivate firms often control the
use of the credited funds rather than the government. Therefore, the
government may have less opportumty to direct the funds toward
gencraung specified natonal public benefits than 1t does for grants or
loans.’ To increase the efficiency of grants, maintenance of effort
provisions' could be incorporated to decrcase the hkelihood that the
funding provided through them will be substituted for other funds, rather
than combined with other funds to increase the total investment Although
tax credits do not involve outlays of federal funds, they do have analogous
costs in forgone tax revenue that would have to be considered 1n
evaluaung their efficiency.

Transparency - Transparency can be defined as the extent to which the
costs of federal infrastructure investments are visible when using a
funding mechanism The comnutment of federal resources 1s visible 1If
there is a direct appropriation for a federal grant or loan program With a

n some cases, the government controls the allocauon of funds for certain Lax credits For
example, officials from the Department of the Treasury (and a group of extemal reviewers)
review and score New Markets Tax Credit applhications and then make specific allocations
of the Credut itself to qualified applicants See GAO, Tax Policy New Marhels Tax Credit
Appears to Increase Investment by Investors m Low-Income Communities, bul
Opportuniites Fxist to Better Monitor Compliance, GAQ-07-246 (Wastunglon. DC  Jun

31,2000 7

Mamntenance of effort provisions would requive the entity receiving the grant Lo mamtain a
certan level of spending over the durahion of the grant in order to receive the grant
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Federal Fuonding of Freight-Related
Infrastructure

grant or a loan, the federal government can readily demonstrate how much
money was Invested in what infrastructure. These funding mechanisms
can also be guided by objective, transparent entena m conjunction with
congressional control over annual funding levels, With tax credits for
railroad infrastructure investment, however, it.1s less visible how much the
mvestment 18 costing the governmem through forgone revenue, and 1t 15
harder for Congress to make trade-offs with other discreuonary spending
programs.
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By Hand

Sandra Brown
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401 Ninth Strect. NW - Sute 1000
W ashmgton. D C 20004

Re  Port of Coos Bay | ceder Line Application - S1B Fin Dht. No 35160

Deat Ms Brown'

Lnclosed please find Central Oregon & Pacific Railroad inc.’s ("CORP™) Responses and
Objecuons w the Pon of Coos Bay™s discoyery requests in the above-captioned proceeding
Also enclosed are documents that are responsive 1o the Port’s discovery requests CORP 1
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A\pphcaton Coos Bay Time of the Central Oregon &
Pacitic Rahoad Ine

Fmancee Docket No 351ol)

[ . e

CENIRAL OREGON & PACIFIC RAILROAD, INC'S
RESPONSES AND OBJECIIONS TO
OREGON INTERNATIONAL PORT OF COOS BAY'S
FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF
DOCUMENTS, AND REQUEST 'O ENTER L PON LAND
Pursuant to 49 C F R Part 1114 and other appheable rules and authonty. Central Oregon
& Pacilic Ratlroad. Ine ("CORPT). by its attorneys. Sidley Austin [ L P responds as folkows to
Oregan International Port of Coos Bas™s { “The Port™) Fust Set ol Intetrogatones. Requests lor
Production of Documents, and Request o Enter Upon L and (the “IDiscovery Requests™)
General Objections
CORP's General Objecuons, set forth herem. apply o cach and ¢very one ol the speeilic
imtenogatories and document regquests that tollow  CORP's objections shall nat swanv e himat, o
prejudice any objections it may later assert
| CORP obpects o any and all delimtions and/or instructions 1o the extent they
cither expand upon or contlict with 49 C 1 R Part 1114, Subpart 3 CORP further obiects
these Discovery Requests 1o the extent that they sech o impose obligations on CORP gieate
than. o imconsastent swaith, those imposed under 49 C 1 R Part 113 Subpart 3
2 C ORP objects o vach and every Intenrogators and Document Reguest o the
exiunt that it sechs mfonsaton protcted by the attormes -chient provalege. the attornes woirk

Auduct doctime o any otier enphicabic privilege proteciion o exemption froes disaonesy o

disclosuie Inthe ovent that any such provileged protecdted o exempt mlormaton is



BEFORE THE
SURFACE TRANSPORTATION BOARD

}
Oregon International Poital Coos Bay - Jeeder Tine )
A\pphcation  Coos Bay Line of the Central Chegon & ) Tmanee Docket No 33160
)
)

Pactlic Rahoad. Ine

CENTRAL OREGON & PACIFIC RAILROAD, INC.'S
RESPONSES AND OBJECTIONS TO
OREGON INTERNATIONAL PORT OF COOS BAY'S
FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF
DOCUMENTS, AND REQUEST I'0O ENTER UPON LAND
Pursuant to 49 C 'R Part 1114 wd other applicable rules and authorits . Central Oregon
& Pacilic Railioad. Inc (- CORP7). by its altorney s. Sudley Austin LLP, responds as lollows to
Oregon International Port of Coos Bay's (*"The Port™} Uirst Set of Intertogatories. Requests for
Production of Documents. and Request to Lnter Lpon Land (the “Discovers Requests™),
General Objections
CORP’s General Objections. set forth heremn. apply 10 cach and every one ot the specilic
intetiogatones and document requests that fellow. CORP’s objections shall not wanve, hinut. o
prejudice any objections 1t may later assert.
1 CORP objects 1o any and all detimtions and/on instructions to the extent they
vither expand upon or conthict with 39 C 1 R Part 1114 Subpart B CORP further objeets o
these Discovery Requests o the extent that they seek 10 impose obligations on CORP greater
than. or imconsistent with, those imposed under 49 C1 R Pant 1114 Subpant B
2 CORP objects to cach and every Intenogators and Document Reguest w the
entent that 1t seehs itonaton protected by the attornes -chent privalege. the attomney woirk

product doctine or any other applicable privilege protection or exemption from discosery o

Jdiscloswe  Inthe event that any such privileged. protected  or exempt mlormaton 1s



madvertently produced or provided. such disclosure ot production s not mitended as and should
el be consttued as. a wanver ol any applicable privilese, protection o exemption

3 CORP ubjects o cach and every Discovery Request o the extent that it sechs
mformation or data that is not relevant o the subject matter of this procecding or 15 not
redsonably caleulated to lead  the discoveny ot adnussible evidence

4 CORP objects 1o cach and every Document Request o the extent that 1t s
(a) overly broad. (bl vague and/or ambiguous. (¢) fls 1o deseribe with reasonabie pirticularin
the inloimation sought, (d) seeks mlormation that 15 not within the possession. custody or contiol
ol CORP. or (¢) would impose an undue burden that outweighs any reles ance or probative value

the imlormation sought may have in this procecding.

3 CORP vbjeuts 1o cach and every [hscovery Request 10 the extent that it reguests

i

tnlermation or maltenal that it s (a) alicady in the possession ol the Port, (b) publiciy availuble
or otherwise readily avarlable o accessible to the Port from other sources: or (¢) as aceessible o
avatlable to the Port as 1t 1s to CORP and producing responsi e information would impose
substanually the same or greater burden on CORP as 1t would impose on the Port

6 CORP objects 1o Instructhion 6 to the extent it seeks 1o mpuose obhganons broader
than those imposed by 39 C 1 R Part 114 CORP turther objects to Instruction 6 on the
grounds ol unpracticability - 1l a potennally responsive document has been tost or destroved
() CORP would not necessanily be avware ot that exent. (b) CORP would most ikely be unaware
al the cncemstancees of Joss o destruciion ol speeific documents and () CORP would be unable
o determme the authors reeipients dates of ereation, contents, which can usually only he

vbtamued by reviewing the unas ailable document



i CORP vbpects 1o the delimtion ot~ Document ™t the extent it seehs io impose
ubligations bioader than those mposed by 49 C1 R Pac 1114 CORP fuither obrects o the
Jdetinon o Document to the extent it sechs imtormaton or data that s privileged. protected by
the attornes -chient wark product doctime. or otherwise protected. exempted. or excluded rom
discoveny vr disclosure by an appheable privilege. protection. rule. or doctrine  In these
Responses CORP wall imterpret the term “Document™ s excluding any data or other inlormation
that 1§ protected from discovery or disclosure by such prsilege. protection. doctine. or rule

8 CORP objects 1o the muluple definitions of ~“Idenufv™ w the extent they seck to
impose ablhigations bevond. n addition to, or inconsistent with discovery obligations undes
J9C IR Part 1114 CORP lurther objects 1o the multple defimiions of * Idenuly ™ as vague and
Jnbiguous

v CORP objects o the delintions of = *Idenufs ™ when used in reference o a natural
person’” ot to other entities as seeking o 1impose obligations or requirements beyond. in addition
o opinconsistent with discosery obhgations under 49 ¢ 1 R Part 1114, CORP has no duty 1o
imvestigate or diselose the business addresses, elephone numbers, employers, and’or job titles or
business activities of thud parties  'urthermore. these defimtions would impose an undue
burden that outweighs any 1eles ance or piobative vilue the information sought mas have tn this
proceeding

10 CORP objects o the defimtion of = Idenuly ™ when used in connectiion with a
Jdocunmenmt™ as seching o mpose obligations or reguirements beyond, in addition o, o
meonsistent with discovery obligations under 49 C 1 R Pant 1114 CORP has no duty o seaich
for gather and catalog evers document possibly mplicated by an iterrogators with the more

than cight preces ol mlormation specilied as required by the definon | his defimiton would

-

-



impaose an undue burden that outwetghs any relesanee or probatve value the intonmanen sought
may hase i this procceding CORP will respond 1o any interrogaton ashing 1t to “identily™
narticulai documents as 1f 1t were a request for production ot those documents and respond 1in
accotdance with49 C 1T R 3 1114 30

11 CORP objects to the defimtrons of “relating 1o 7 and " relates to™ as overly broad.
unduly burdensome. vague. and ambiguous

(2 CORP objects to the Port’s requests for - all™ information and documents iy
unduly burdensome  CORP will produce such reles ant. non-privileged information as can be
located in a reasonable scaich

13, CORP objects to the Port’s requests relating to mlommation relating o “the | ine’
as defined in Detintion No 9 to the extent that these requests call for CORP to perform special
studies to obtain this information  CORP does not separately mamtain data regarding “the I ine™
{as defined by the Port) in the ordinary course of business. CORP turther objects to the
definition of “Lane™ to the extent that it mcludc; track over which CORP discontinued service
puisuant to the authorty granted n S I3 Docket No. AB-513 (Sub-No 1X). Centiaf (regon £
Pac RR I Diconpmuance heepion m Coos Counny, (R

14 CORP ubjects to the Port’s tatture o himit ats requests o arelevant tme pertod as
averbroad and unduly burdensome  The Port seeks inlormation that 1s not relesat w this
proceading amd 15 not reasonably caleulated to lead to the production of admisaible evidence
Subjeut o, and without wanng this objechon. unlesy otherwise mdicaied. CORPS responses
will cover the peniod hhom 2005 1o the present

i3 CORP daes not concede the releyance. matenality . competence., or admissih: iy

as evidenee ol any of the mlormaton requested n these PDiscovery Reguests By produciny



responsi e Jocuments vt itfoimation, ¢ ORP does not concede such iformatzon or docimenis
are relevant, matenal, or admissible into evidence and any such production 1s not intended 1o
wane any ol CORPs objections to any of these Discovers Requests CORP reserses s nights
to objeet on any ground 1o the use of the responses provided herein, in this proceeding or any
appeal thereol, or i any subsequent proceeding or action

16 CORP objeets that the PPort has not mosed lor a Protective Order in this
proceeding  CORP objects to producing commercially sensitn e, conlidential and proprictary
information. including shipper-specilie data, 1n the absence of an appropriate Protective Qrder
Subject 1o the objections asseited inthis response. CORP will produce responsise documents and
business iecerds Lo the Port as soon as the Board enters an appropriate protectise order and
clhigible representatises of the Port execute the confidentahity agreements or undertakings
preseribed by such Protective Order.

17 CORP’s General Objections. Spectlic Objections, and responses are based upon
mlormation presentls known to it CORP reserves the night o rely upon Laets, documents or
other evidence that it may develop or that may subsequently come to1ts attenuon. w assert
additional objections, and o supplement or amend these responses at any time

Specific Objections

In addition o 1ts General Objections (which shall apply in full to cach and every
Discovery Request. without turther enumeration). CORP also assetts Speaiiic Objections 1o each
Interrogatony and Documeni Regquest CORP preseryes ali ul it General Objections set lorth
aburve and noawe ol the ollowimg Speeific Objections shall wanve or it the scope. hreadth,

generahiiy. or applicabiliny of those General Objectuiors



INTERROG A TORIES

Interrogatery No. I Please state the mulestone markers for the portion(s) of the Line that
(are) onwned by CORP,

Response:

Subjeet wr the General Objections, CORP responds that it owns the portion ol the I me

between Milepost 632 11 and Milepost 7603 13

Interrogators No. 2 Please state the name(s) and milepost marker(s} for all stations located
on the portion(s) of the Line that is (are) owned by CORP,

Response:

CORP objeets to this limerrogatory as unduly buidensome 1o the extent it seehs
mformaton that (1) 1s contained in CORPs Apphication for authonty to abandon and discontinue
service over the Line filed July 14, 2008 1n 1B Docket No AB-515 (Sub-No 2)
(*Abundonment Application™). (11} 15 publicly avalable, or (111) 15 otherwse readily avalable to
the Port See Duke Energy v Norfolk Se Co .51 Docket Nos 42069, 42070 (Tuly 26, 2002)
CH s unduly burdensome to require a party to produce informaton that 1s available from
public records or thiough less intrusive means ™) Subjeet 1o and without wan ng its objecions.
CORP 1esponds that the stations on the portion ot the Line owned by CORDP are Dancbo
(NP 65111, Veneta (NP 660 50) Nou (MP 665 30). Vaughn (MP 668 30). Richardson
(M GRS 00). Swisshome (MNP 6Y7 10) Swislaw (MP 698 8. Lide (MP 699 20) Mapleton
(NP 705 300 Beek (AMP 710 30) Wendson (MP 715 00 Cushman (AP 716 30). Canany
A 721 300 Kroll (MP 738 30). Gardiner Tunction (M1 739 300, Reedspoit (NP 744 00)

| akeside (MEP 732 1), Hauser (NP 739 50). and Cordes (NP 763 00)

6



Interrogatory No. 3 Please state CORP’s system operating resenues and operating costs
from providing rail transportation services by year for each of the following ycars: 2007,
2006, 2008, 2004, and 2003,

Response:

CORP speciticalls ubjects o this Interiogatory as nelevant o this proceeding The
annual 1eyenues and operating costs o' CORP as a whole have no relevanee w the { eeder Line
Applicauon  CORP further abjects o this Interrogatony as averbroad and not reasonably
calealated w lead to the discovery ol udmussible evidence by seehing inrelevant mformanon tor
vears prior o 2005

Interrogatory No. 4 Please state CORP's operating revenucs and operating costs trom

providing rail transportation service by each major branch of the CORP rail system for
cach of the years 2007, 2006, 2005, 2004, and 2003,

Response:

CORP spedifically objects 1o this Interrogatory as irrelevant to this proceedimg  The
annual revenues and operating costs of CORP’s branches have no relevance w the | eeder Line
Application  CORP turther objects 1o this Interrogatory as overbroad and not reasonably
calculated to lead 1w the discovery ol adnmussible evidence by seehing irrelevant information lor
years prior 0 2005 CORP also objects to this Inteniogatory as unduly burdensome to the extent
it sechs mtormation that (1) 18 publicly available: or (1) 1s otherwise readily available to the Port
See Duhe Frergy v Norfolh So Co o S1TB Dochet Nos 42069, 42070 (July 26, 2002) (" [I]tis
unduby hurdensome to 1equire a party 1o produce inlormauton that s avaifable from public
recurds or through less imteasive means ™) Inaddinon, CORP spectfically objecis wthis
Intentogatony becawse CORP does not mamtaim data by branch hine i the oidinary course al
business and therelore the Inteniogators would requure € ORP wo perform a spectal study - See
v farerey A e v Cmon Pac BRR Co  NTE Doctet No S2104 (Aay 19 2008 Subect

wand without wanvng s objectons, CORP responds that it will provide the Porr with estimated



uperatng revenues and operatig costs tor the Coos Bay Subdinvision (defined as the CORDP-
owned and CORP-leased hne from Danebo to Coguille) Tor 2008 2006, and 2007, subject o an
appiopriate protecine order

Interropatony No. 5 Please state CORP’s sy stem operating profits (net resenues) for each
of the years 2007, 2006, 2008, 2004, and 2003,

Response:

CORP specttically vbjects o tlus Intenogatary as artelesant w thes proceeding The
sy stem operating profits of COREP as o whole have no relevanee w the | eeder Line Appheation
CORP turther objeets to ths Intetrogators as overbroad and not reasonably calculated to lead to
the discovery of admissible evidence by secking mielevant mlormation for years prior to 2003

Interrogatory No. 6 Please state CORDP's operating profits (or losses) from rail operations
on the Line for cach of the years 2007, 2006, 2005, 2004, and 2003.

Response:

CORP speaiticaliy objeets 1o this Interrogatory as irrelesant 1o thes proceeding CORPS
operating losses lom ranl operations on the Line in past years dating back o 2003 are not
relevant ta the issues raised o the | eeder 1ine Apphication CORP fuither abjects w this
Interrogatory as overbioad and not 1easanably caleulated to [ead 1o the discovers ol admissible
evidencee by seching irrelevant informanon tor years prior to 2005 In addion. CORP
spectlically vbjects to tus Intenogatory because CORP does not mamtain data by branch hine in
the ordmary course of business and theretore the Interrogatons would require CORP o pertorm a
spectal stidy - See e Frerey Brh Inc v Union Pac R R Co STB Dochet No 42104
(AMay 19, 2008)  Subject to and without warvang 1is objections, COREP responds that 11t will
provide the Port with estimated total operating losses fon the Coos Bay Subdis ision defined as
the CORP-owned and CORP-leased Line from Dancbo 1o Coguille) for 20058, 2006 and 2007

subrect o an approprate protectine orde



Interrogatory No. 7 Please explain the basis for the statement *C oos Bay line currently
operites at an annual deficit of approximately S1.500,000™ as contained in the CORP /
RailAmerica presentation, “Central Oregon & Pacific Railroad Partnership tor Coos Bay
Rail Line™ dated Nov. 14, 2007,

Response:

CORP obpedts o this Interrogatony as unduly burdensome 1o the extent that 1t sechs
iformation that (1) 1> contiuned in the CORP Abandonment Applicauon or in CORIPP's
submissions i Finanee Dochet No 35130, (u) 1s pubhiedy available: or (11i) 1s otherwise readhly
avarlable to the Port See Duke Lacirgy v Nunfolk So Co . S1TB Docket Nos, 42069, 42070 (July
26, 2002} ([ 1] 15 unduly burdensome to require o parts (o produce imformation that i~ avanlable
from public records o through less intrusive means ™) Subjeet to and without wanving its
abjections CORDP states that the estimate was based on an allocation of CORP’s total 2006
revenues and costs among the Coos Bay Subdivision and other CORP subdivisions  CORP also
reters the Port to CORP™s 1espanse to Interrogatory No 6 and o 1 xhibit 1 1o CORPS

\bundonment Application

Interrogatory No. 8 Please identify all sources of reyenue arising from the Line that are
not associated with railroad opcerations, and identify the amount of such revenues, by ty pe,
on an annual basis for years 2007, 2006, 2005, 2004, and 2003.

Response:

CORP specilically objects to this Interrogatory as irrelesant to this proceeding  CORP'S
non-rail revenues on the Line in past sears dating back to 2003 are not relevant 1o the issues
rarsed i the Feeder Hine Apphcation CORP turther obpects o this Interrogatory s overbroad
and not reasonably caleulated to lead to the discavery ol adimessible evidence by seeking
mreles ait miotmation lor years prwor o 2003 Inaddinon, CORP speaitically abjects w this
Inerrogaton heeause CORP does not mamtamn data by branch lime i the otdinary course ot

oustess and thetelore the Intenogatany would require CORP to perlorm o special study - See

t)



vg Larerey ik Inc v Umon Pac R R Co o S1B Docket No 42104 (Aay 19, 2008)  Subjedt
o and without wanning its objections CORP responds that Tor purpuses of the Abandonment
A\ppheaton, CORP prepaied cortam spectal studies tor the Abandonment Segment and
ID1scontintance Segment of the Coos Bay Subdivision (as defined i the A\pplicauon)  Those
speetal studies include caleulations ol non-rinl revenue for the Coos Bay Subdivision for the
Base Year and the orecast Year  See Abandonment Appheation |\

Interrogatory No. 9 Please generally describe CORP’s regular, wechly service schedule for
the Line that was applicable in 2007, including (1) the number of inbound and outhound
train trips; (b) the number of shippers served: (¢) the approaximate number of carloads
moved inbound and outbound; (d) lveations of switching operations; (¢} switching services

performed; () the number of train erew personnel involved in CORP's weekly operations;
and (g) the number of locomotives used to provide the senvice

Response:

CORP objects to this Interrogatory as unduly burdensome to the estent 1t sechs
mlormation that (1) 15 contaimed 1in the CORP Abandonment Apphcanon. (n) is publicly
avinlable or (i) 15 otherwise readily avanlable to the Port See Duke Liergyv v Noifolk So Co .
STH Dochet Nos 42069, 42070 (July 26 2002) ( °[1]t 1s unduly burdensome o require a party 1o
produce information that 1s available from public records o1 through less intrusive means ™)
Subject 10 and without waiving 1ts objections, CORP states that informatton sullicient to derne
the answet to this interrogatory may be found m the Abandonment Apphication and 1in business
reeonds that will be produced w the Poit
Interrogators No. 10 1 CORP last provided regular service on the Line on other than a
weekly basis, then please generally deseribe that serviee, including (a) the number of
inbound and outbound train trips; (b) the number of shippers seryed: (¢) the approvmate
number of carloads mosed inbound and vutbound; (d) locations of switching operations:

(¢) switching services performed; (1) the number of train crew personnel; and, (g) the
number of locomutives used to provided the senvice,

Response:

See tesponsy 10 Intentogatory Na 9

[



Interrogaton No, 11 Please ideatify the CORP employ ce who had primary responsibiliny
for CORP's rail operations on the Line at the tme CORP announced the Embargo.

Response:

CORP specttically objects w the vague and ambiguous term “primany responsibility
Subject to and without wan ing its obections, CORP responds that Kesin Spradiin, Generad
Manager ol CORP, was responsible tor rm] operations on the Line in Septembar 2007

Interrogatory No. 12 Please identify by name and milepost all customers on the Line that
were semved by CORP in the year 2007.

Response:

CORP objects 1o this Interrogatony as unduly burdensomie o the extent i sechs
intormation that (1) is contained i the CORP Abandonment Apphicaton: (i) 1s pubhiely
avatlable or () 18 otherwise readily avalable to the Port See Duke fnergy v Narfolk So Co
S 113 Dochet Nos 42069, 42070 (July 26. 2002) (1]t 15 unduly burdensome to require a paity 1o
produce mlormation that 1s avatlable from publie records or through less imtusive means ™)
CORP luther objects o the request Tor customers W be dentified by mulepost = CORP does
not mamtam customer milepost data in the ordinary course ol business, the Port can determine
the mulepost location ol customers on the Line from the business records CORP wall supply.
which idenufy customers by station, and duning the course of any inspection conducted by the
Port pursuan 1o 1ts Request lor Right to | nter Upon and Inspect [and - Subject o and without
waning its ohjeetons. CORP tesponds that it will produce business records trom which the
danswer o this interrogators ¢an be detived. namels recards adent:fymg 2007 ratiic on the | ine
by Shupper commadity . and staton CORP also reters the Port o the Ventied Statement ol Juhn
i ams mthe Ybandonment Appheanon and \tachments B, C and D 1o that V entied
Statement Mr Williams™ statement analy zes the traliic on the Coos Bay Subdivsion and

proy des detailed data about that watlic m 2003, 2006, and 2007



Interrogatory No. 13 For each customer identified in response to Interrogatory No, 12,
please stitte the number of inbound and the number of outbound railear shipments that
CORP handled and, to the extent possible, the respectiv e customer commaodities and railear

ty pes used for service.

Response:

CORP objects o this Interrogatory as unduly burdensome 1o the extent 11 seehs
informauon that (1) 18 contamned in the CORP Abandonment Appheation. (n) s publicly
available, or (i) 1s otherwise eadily available to the Port See Duke Locign v Notfolk No Co
STH Dochet Nos 42069, 42070 (July 26, 2002) " {1t 1» unduly burdensome 1o require a paity 1o
produce mtormatton that 1s available from public records or thiough less intrusive means )
CORP also speaifically objects to this Interrogatory Lo the extent that a response would require
CORDP w pertorm a specral study  See, e g. Eatergy ek, Ine v Liwon Pac R R Co  S18
Dochet No 42104 (May 19, 2008)  In particular, CORP does not maintain data on railear ty pes
used in handhing specitic shipments in the ordinary course ol busmess  (As noted in the
application. 97% of naflic on the Line consists of lorest products. and the Port readily can
determime the appropriate car 1y pes for transporting ths tratfic ¥ Subject o and without wanmg
its objections. CORP responds that 1t will produce business iccords from which informaton
esponsive 1o this imterrogatory can be derived. namely records idenulying 2007 traitic on the
[.ane by shipper. commodity . and staton CORP also refers the Poit o the Venlied Statement of
John 11 Willlums in the Abandonment Application and Attachments B. C, and 1 to that Venlied
Statement Mr Wilhams™ statement analy zes the traftic an the Coos Bay Subdiviston and

provides detaled data about that balfic i 2005, 2006, and 2007



Interrogatory No. 14 Pleasce wdentify by name and milepost all customers on the Line that
were senved by CORP in the y car 2006.

Respunse:

CORLP objeets to this Interrogatory as unduly burdensome to the extent 1t sechs
mtormaton that (1) 1s contained in the CORP Abandonment Appheation, (1) 1s publicly
avarlable, or (1) 1s otherwise readily avalable w the Port See Duke Laergy v Nonfolk So Co
S 11 Docket Nos 42069, 42070 (July 26, 2002) (|11 is unduly burdensome to require a paty W
poduce mformation that 1s available from public records or through fess intrusive means ™)
CORP turther ubjects 1o the reguest for customers to be identified by milepost.”™ CORP does
not mantain customer mulepost data in the ordinary course of busimess. the Port can determine
the mulepost location of customers on the Line hom the business records CORP will supply.
which wdentify customers by station, and during the course of any mspection conducted by the
Poirt pursuant W 11y Reguest for Right te Lnter Upon and Inspect [ and - Subjeet 10 and withowt
wai g Hs objections, CORP responds that 1t will produce business records from which the
answer to this interiogatory can be denived. namely 1ecords dentifying 2006 tralfic on the Line
by shipper. commodity. and station  CORP also refers the Port to the Ventfied Statement of John
H W ilhams in the Abandonment Apphication and Atachments B, C.and D 1o that Venfied
Statement Adr Williams™ statement analy zes the tiadlic on the Coos Bay Subdicision and
pron des detaled data about that trattic in 2005 2006 und 2007
Interrogatory No. 15 For cach customer identified in response to Interrogatory Mo, 14,

please state the number of inbound and the number of euthound railear shipments that
C ORP handled and, to the extent possible, the respectiv e customer commodities and railcar

ts pes used for senvice.

Response:

CORP ohjects o this Interrogatory as unduly burdensome to the extent 1t sechs

snfermaiion shat (1) s contamed i the CORP Abandonment Application. (i) 1s publhicy
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avilable, o iy s othersise readily available to the Port See Dike Cncrgn v Morfolk So Co
S 113 Docket Nos 42069, 42070 (luly 26 2002) (1]t 15 unduly burdensome w require a party
produce infonmaton that s available trom public records or through less intrusn ¢ means,™)
CORP also specifically objects to this Interrogatory 1o the exient that a response would requue
CORP w pertorm a special study - See, e g Emergy bk Ine v Umon Pac RR Co . SIB
Dochket No 42104 (May 19, 2008) In particular. CORP does not mmntun daia on ratear 1 pes
used 1n handling specific shipments 1n the ordinary course ol business  (As noted 1n the
applicauon, 97% ol tralTic on the Line consists of Jorest products, and the Poit readily can
determine the appropriate car ty pes for transporting this tralfic ) Subject to and without waiving
1ts objections. CORP respands that it will produce business records fiom which mformauon
tesponsive o this interrogatory can be denved. namely records idenuty ing 2006 traflic on the

I e by shipper, commaodity, and station  CORP also refers the Port 1o the Venilied Statement ul
lohn I Wilhams i the Abandonment Apphication and Attachmenis B, C. and 13 to that Venlied
Statement Mr Williams™ statement analyzes the tratltic on the Coos Bay Subdivision and
provides detailed data about that tralTie in 2003, 2006. and 2007

Interrogatory No. 16 Please identify by name and milepost all customers vn the Line that
were served by CORY in the year 2005,

Response:

CORP abjects o this Interrogatory as unduly burdensome to the extent it sechs
informaton that (1) 1s contained 1n the CORP Abandonment Application. (n) is pubhicls
avatlable on (s otherwase readily aviutable 1o the Port See ke Loergyv v Norpolk Sa (o
S H3 Docket Nos 4206942070 (luly 26, 2002 ¢ Hjt s unduly burdensome o requoe a paity 1o
prodoce monmation that 1+ avaitable Trom public records or through fess intrusive means )

CORP Lurther objects to the tequest tor custoniers 1o be wdentitied by “nuilepost ™ CORP does
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not maintam customer milepost data m the ordinary course ol business, the Port can Jetermine
the milepost location of customers on the ine from the business teeords CORP will suppls.
which identily customers by station, and duning the course of any imspection conducted by the
i?ort pursuant W its Reguest for Right o Loter Lpon and Inspect and - Subjeet to and withowt
wanng 11s vbjections, CORP responds that it will produee business records from which the
answer o this mierrogatory can be denived. namely records identifying 2003 raffic on the Line
by shipper. commaodity, and station CORP also reters the Port to the Ventied Stutement ot John
IT Wilhams in the Abandonment Application and Attachments B, C.and 1) 1o that Venfied
Stutement Mr Williams™ statement analy £¢s the traliic on the Coos Bay Subdivision and
provides detailed data about that traflic in 2005, 2006 and 2007

Interrogatory No. 17 For cach customer identified in response to Interrogatory No, 16,

please state the number of inbound and the number of outbound railear shipments that
CORP handled and, to the extent possible, the respectiv e customer commodities and railcar

ty pes used for service,

Response:

CORP objects 1o this Interrogatory as unduly burdensome 1o the extent it sechs
information that (1) 15 contained in the CORP Abandonment Apphcation: (1) 1s publicly
avatlable, or (i) 1s otherwase readily available 1 the Port. See Duke Energy v Norfolk So (o .
SR Docket Nos 42009, 42070 (July 26. 2002) (|1t 1s unduly burdensome o requiie a party w
praduee mlormation that 1s avanluble from public records or thiough less intrusive means ™)
CORP ulso speetfically objects to this Interrogatony to the extent that a response woukd equie
CORP o pettormya spevial studs - See v fmrerey th e v e Pac RR (o STB
Docket No 2104 (May 19 2008)  In paticutar, CORP does not mamtan data on railaar types
used 10 handlimg specttic shipments m the ordinary course ol busiess  (\s noted m the

application, 97% of ualfic on the L ine consists ol forest products. and the Poit readily can



determine the approprate car types Tor tansporting this trallic ) Subject 1o and without wanang
1ts objections, C ORP responds that it will produce business tecords from which inloimanon
responsive to this mterrogatory can be dernved. namely records idenufy img 2003 traflic on the

| 1ne by shipper. commuodity, and stition . CORP also refers the Port to the Ventied Statement of
lohn 11 Williams 1n the Abandonment Applicunon and Attachmenis B. C, and 1) 10 that Ventied
Statement Mr WiHams' statement anals 2¢s the trallic on the Coos Bay Subdivision and
provides detmled data about that traltic in 2003, 2006. and 2007

Interrogatory No. 18 For each year 2008, 2006, 2007, state the total number of railcars
handled by CORP oser the Line by type of commodity.

Response:

CORP objeets to this Interrogatory as unduly burdensome to the extent it scck;
mlormation that (i) 1s contained in the CORP Abandonment Apphcanion: (n) 1s publicly
avarlable, or (11} 1s otherwase readily availuble o the Port  See Duke Energv v Norfolk So Co .
S 1B Dochet Nos 42069, 42070 ¢July 26, 20023 ("} is unduly burdensome (o require a party ©
produce mlormation that 1s available from public records or through less intrusive means ™)
CORP also specifteally objects to this Interrogatory on the grounds that response would reguire
CORP w perlform a specral study See. e g, Latergy ik Ine v Umion Pac RR Co . S1B
Docket No 42104 (May 19, 2008). Subject to and without waiving its vbjections, CORP
esponds that 1t will produce business records from which mformation responsive to this
mterrogatory can be derived, namely reeads wdenulyving 2003, 2006, and 2007 wratlic on the
[ e by shipper commaodity, and station CORI also refers the Port to the Ventied Statement ol
luhn 11 W dhams mthe Abhandoenment Apphication and Attachments 13 C.ound D to that M ertlied
Statement Mre Wallrams” statement anals zes the trailie on the Coos Bay Subdivision and

provides detinled data about that tralfic m 2003, 2006 and 2007
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Interrogatory No, 1Y Please identify all reports, sur eys, samples, studies, memoranda, or
compilations of information pertaining to the physical condition of the Line.

Response:

CORP specifically objects to this Interrogatory as unduly burdensame to the extent it
sechs intormation that (1) s contained in the CORP Abandonment Apphcation. (1) 1s pubhcly
avatlable. or (i) 1s otherwise readily avanlable to the Pont. See Duke Energy v Noirtolk So Co
S T'B Docket Nos 42069, 42070 (July 26. 2002) ([ 1]t 1s unduly burdensome to require a paity o
produce inlormation that 1s availabie from public tecords or through less intrusi e means,”™)
CORP also specifically objects to this Interrogatory on the grounds that response would require
CORP w pertorm a special study  See, ¢ g . Entergy Ark, Ine v Union Pue RR Co . SIB
Dochet No 42104 (May 19, 2008) CORP further objects to this Interrogatory as vague.,
ambiguous, and overbroad  Subject (o and without waving its objections. CORP will produce
business records irom which information responsive to this interrogatory may be derived or
ascertamned
Interrogatory No. 20 Please identify all reports, surveys, sampies, studics, memoranda or
compilations of information pertaining to the dollar value of the physical assets (track, ties,

other track material) comprising the Line.

Respounse:

CORP specitically objects o this Interrogatory as unduly burdensome to the extent 1t
scehs informanon that (1) 1s contained 1n the CORP Abandonment Application (1) 15 publicly
avatlable. or (tin) s otherwase readily available to the Port See Dike Lnergv vy Norfolk So Co
S B Docket Nos 42009 42070 (Jaly 26 20023 ¢ [ s unduly butdensoime to require a party 1o
produce mtformatien that is avatuble from public 1econds or through less mbiisive means ™ )
CORP also speafically objects to this Interrogatory on the grounds that response would requne

CORP w petform aspectal study - See e g Lwergy ik fne v Enion Puc RR Co . STB



»

Dochet No <2104 (May 19, 2008 CORP lurther objects o this Intenogatory as vague,
ambiguous, and overbroad  Subject o and without wanning its objecuons, CORP responds that 1t
has no reports. surs ey s samples., studies. memotanda. or compilations ol informauon related 10
the dolla value ol the physical condition of the Line, ather than the analy sis of the Coos Bay
Subdivision provided i CORP’s Abandonment Appheation and workpapers

Interrogatorny No. 21 Please identify (including nature of the work and milepost marker)
and state the dollar amount of ¢cach expenditure on any physical assets (track, ties, other

track material) since September 22, 2007 that was made by CORP for the purpose of
repairing or rchabilitating the Line.

Response:

CORP speuitically objects to this Interrogatory because 1t secks information that s
irrelevant Lo the subject matter of this proceeding CORP also specilically vbjects o this
Interrogatory on the grounds that response would require CORP to perform a special study - See
vy Dergy ik Ine v Umon Puc R R Co (STB Docket No 42104 (May 19, 2008) In
particular. CORP does not in the oidinary course ot business account Tor maimtenance of way
expenses by location or milepost marker  See Abandonment Apphcation. V'S Baranowshy at 4-
5 Subject w and without wainving its objections. CORP iesponds that since the Coos Bay
Subdivision has been embargoed CORP employees hive removed lallen trees and debis from
the trach on the embargeed line CORP also has installed fences and gates on tunnels on the
embargoed line  On the nonembargoed line between Vaughn and Dancbo. CORP has pertormed
normal mamtenance Beeause CORYP does not account for mamtenance expenses by location
C ORP cannot state the doltar amoeunt of its mamtenance expemses for this segment sie
September 22 2007 COREP notes that it has provaided mamienance of way expense cadeulations

tur the Coos Bay Subdivsion during the Base Year  See Abandonment Apphcation. I v 1 and

VS Baranowshy



Interrogatory No. 22 Please state the total amount of money that CORP has spent on the
repair or rehabilitation of the Line sinee Sept. 22, 2007.

Response:

CORP specilically objects to this Interrogatory because 1t seehs mtormation that is
ireleyant to the subject matter of ths proceeding  CORP also specilically objects w this
Interrogators on the grounds that response would require CORP 1o perform a special study - See,
cg. lntergy Ak Inc v Unon Puc R R Co  S1B Docket No 42104 (May 19, 2008) In
particular, CORP does not m the ordinary comse ol business account for mamtenance ol way
expenses by location or milepost marher  See Abandonment Apphcation. V 8 Baranowshkr at 4-
5 Subject W and without waiving its objections, CORP responds that 1t cannot state the dollar
amount of its maintenance expenses {or the repair or rehabilitation ol the Line sinee
September 22, 2007 because 1t does not maintan that information 1in the ordinary course ol
business CORP notes that it has provided maintenance of way expense calculations tor the
Coos Bay Subdivision during the Base Year See Abandonment Applicaton. I'n Tand V 8.
1Baranowski,

Interrogatory No. 23 Please identify all plans, proposals, presentations, or reports related
to resumption of rail service over the Line by CORP after Sept. 22, 2007.

Response:

CORP speaitically ubjects W this Interrogatory because 1t seehs information that 1s
irrelevant to the subject matter of this proceeding  CORP further objects to this Interrogatony as
unduly burdenseme to the extent 1t seeks imformation that (1) 1» contamned 1n the CORP
\bandonment \pphcation. (11) 1s pubhely available, or (in) 1s otherwise 1eadiy asailable to the
Port  See Duke Linergvey Norfolk So Co . STB Docket Nos 42069, 42070 (July 26, 2002) ( |1)t
v unduly burdensame o require a party to produce informaton that 1s wsawlable from public

records or through less inttusty e means ™) CORP also objedts o the estent that this
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[nterrogaiony seehs information that s m the Pott’s possession o s otherswise avaelable o
Subjedt o and without wan ing its objections, CORP responds that duning October and
November 2007 at discussed proposals for restonng service on the hine o shippers. Oregon
legishkutors, and the Oregon Department ol Transportation - On November 14, 2007 CORP
prosented @ plan for a pubhie prvate partnership 1o restore service on the Lime This plan was
presented to the Port and other interested stakeholders  After CORP™s imtial proposal wis
repected. CORP presented an alternative plan to restore service on the Coos Bay [ e, which was
presented to Oregon Governor Kulongowskr on Apnil 9. 2008 CORP’s proposals are described
in more detail in CORP®s Response 1o the Board’s Order 1o Show Cause. tiled on May 12, 2008
in S B 1nance Docket No 33130 Indeed. CORP proposals were attached to the Poit’s June 3,
2008 reply iling in that proceeding as | xlibis 23 and 30

Interropatory No. 24 Please identily all plans, proposals, presentations, or reports of

CORP related to removing the conditions and/or circumstances that caused CORP to
embargo the Line on or about Sept. 21, 2007.

Response:

CORP specitically objects to this Interrogatory as unduly burdensome 1o the extent it
seehs information that (1) 15 contuined 1n the CORP Abandonment Appheation; (ii} 1s publich
available. or (1) 1s otherwise readily available to the Pont See Duke Energy v Norfolk So (o .
S 1B Docket Nos 42009, 42070 (July 26, 2002) (*[1]t1s unduly burdensome 1o require o party 10
produce mformation that 1s available iom public records or through less intrusive means ').
CORP abso objects te the extent that ths Interrogators sechs imnmanion that s in the Port's
pussession o s otherwise avarlable ot Subject w and without waiving its objections CORP

teorponates by ielerence 115 response o Interrogators No 23
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Interrogatory No. 25 Please identify the CORP employ ee who has primary responsibility
for rchabilitation or repair of the Line and/or the circumstances that eaused CORP to
embargo the Line,

Response:

C ORP speaifically objeets 1o the yvague and ambiguous term “primary responstbihity
Subjeet 1 and without warving tts objections, CORP responds that Kevin Spradlm. General
Aanager of CORP. was responsibie Tor rail operations on the | ine in September 2007

Interrogatory No. 26 Please identify all reports, studies, plans, presentations, or proposals
relating to CORP's operation of the Line prepared since January 1, 2004,

Response:

CORP specilically objeets to this Interrogatory because it secks mlormation that 1s
rrrelevant to the subject matter of this proceeding  CORP also objects because the
Interrogatory s request for ~all™ reports, studies, plans, presentations, or proposals related to
opetation ol the Line is grossly overbroad  Subject to and without warving its vbjections, CORP
states that information relevant to CORP’s operation of the Coos Bay Subdivision s set forth in
the CORP Abandonment Applicaton and in CORP’s operating plan i existence as ol the date ol
the embargo. which CORP wall produce to the Port subject 1o an appropriate protective order
Interrogatory No. 27 Please deseribe CORP's trackage, haulage, or other rights over any
rinlroad lince(s) ow ned by the Union Pacifie Railroad (“UPRR") or any other railroad in the
vicinity of Duncho, Eugene, and/or Coquille including the distances and milepost marhers

relevant to those rights, the fees or compensation paid to UPRR or other railroad on an
annual hasis, and the nature of the right(s).

Response:

CORP specilically objects o this Interrogatory because it seehs imtormation that
mielesant to the subject matter of this procecding  CORP also specifically objects 1o the
[nterrogatory s 1equests tor caleulations of “lees or compensation™ because CORP does not

mamtan that mtermation in the ordinary course of business and caleulating 1t would reguire



CORP to pettoim a spectal study - See, e g obmergy ik Inc v {non Pac RR (o S1IB
Dochet No J2104 (May 19, 2008)  Subject 10 and without waning its objections, CORP states
that intormation responsive to this interrogatory may be derts ed or asecttaimed hrom business
econds that were appended to CORP™s Response to the Board™s Order to Show Cause. liled on
May 12,2008 in S 1B | inance Dochet No 35130, namely CORP's agreements with Umon
Pacific, and from business records that CORP will produce to the Port subject o an appropnate
protective order  CORP also relers the Poit o the Venlied Statement of Paul Lundberg at 3-4 m
CORP’s Abandoniment Application

Interrogatory No. 28 On a per car basis, please state the compensation paid by UPRR to
CORP as a handling carrier on the Line for the years 2007, 2006, 2005, 2004, and 2003,

Response:

CORP specificatly objects 1o this Interrogatory because 11 seeks information that 1s
irrelevant to the subject matter of this proceeding  CORP further objects 1o the patucularly
trreley ant 1equest for information that predates 2005, Subjeet 10 and without wanving i
ehjecttons. CORP refers the Port to CORP’s Response to the Board™s Order 1o Show Cause. liled
on May 12, 2008 in §'1 B Finance Docket No 35130, and particularly to the Venilied Statement
of Paul Lundberp at pages 3-4

Interrogatory Nu. 29 For the years 2007, 2006, 2005, 2004, and 2003, please state the total
compenyition paid by UPRR to CORP as a handling carrier on the Line.

Response:

CORP specilically objects o this Interrogators because 1t seehs informanon that 1s
srreley ant o the subject matter of this procecding  CORP further objects w the particularls
trreles ant request tor infurmation that predates 2005 Morcover. CORP spectfically objects o
this Intenogators because CORP does not track wotal handling carner compensation hom L'nion

Paciiic lor service on the Dine m the ordinary course of business, and compiling thes inlormation



would require CORP to undeitake a burdensome special study - See ¢ g Lovergv Itk Ine v
( mon Puc R R Co . S18 Dochet No 42104 (May 19, 2008)

Interrogatory No. 30 It you contend that | PRRs compensation of CORP as a handling
sarrier on a per car basis was unreasonably low or non-compensatory in amy respect for
the years 2007, 2006, 2008, 2004, and 2003, then please explain why the compensation was
unreasonably low or non-compensatory, and what amount would have been compensatory.

Response:

CORP specifically objects to this Interrogatory because 11 seehs informanon that 1s
irrelevant 1o the subject matter of this proceeding  CORP [urther objects 10 the particularly
irrelevant request lor intormation that predates 2005 CORP specilically objects to the terms
‘unreasonably fow™ and “non-compensatory ™ as undelined. susceptibie of muluple
mierpretatons. and seehing legal conclusions 1o the extent that these terms can be understond
and do not seek legal conclusions. the information sought 1n this Interrogatory cannot be
ubtained without performing a special study to determine o compensatory rate Subject o and
without waiving 1ts objections. CORP states that its Abandonment Apphication detatls the
unprolitability of the | ine and the necessary subsidy lor profitable service over the Line  See
Abandonment Appheation Ex | CORP notes 1n particular the fact that 1ts projected traflic
increase between the Base Year and the Torecast Year resuited i greater projected operating
lasses— a lact that s attnbutable (o the cap on the annual adjustment w the Handhing Carnier
Charge pad by UP 1o CORP. See Abandonment Application. V' N Baranowshr at 14
Interrogatory No. 31 Please deseribe the physical condition of the Line, including the

condition of the track, ties, other track materials, bused on your most recent inspection,
and identify the date of the inspection and the names of the persons who conducted it.

Response:

Subjeet to and wathout waning its objections, CORP states that the most recent

compickensive track mspection on the Line was conducted November 4 7 2007 by vanous

-



I ederal Rail Adnumistration Tracek Salety Inspectors accompanied by CORP personnel  Lhe
averall ie condition from NP 7200 - NP 763 1 good  The te conditions outstde of these hints
are marginal for Class 2 trach o most areas and margmal for Class 1 others  Lhe surtace ol
the track 15 poor due 1o the extreme amount of precpitation this [ine gets and the resulting poo
bullast conditions 1 he overall ial condimon 1s good with the mainhine compused of 5 1727 hase
rarl or larger  Some of the 1137 jointed ratl segments are beginning to show indications ol
hecoming “surface bent™ due to the accumulated tonnage and 4 hole angle bars. s condition
mahes 1t duflicult to keep the jomts surfaced  [he high precipitation volume 1s conduene w
rapid vegetation growth that must be periodically mosved back  Further information from which
the answer to this interrogatory mas be ascertained 1s contained in CORP's Abandonment
\pplication and 1n business records that will be produced subject to an appropriate protective
urder

Interrogatory No. 32 Please identify cach formal or informal complaint regarding your
rail serviee on the Line made by any shipper, Federal, State, or local government, including
(a) the name of the person making the complaint, (b) the subject matter of the complaint;
(¢) the date of the complaint; (d) any actions you touk in response to the complaint; (¢) the

date of your response actions, if any; and (f) the management-level person in your company
primarily responsible for responding the complaint.

Response:

CORP speaitically objects to this Interrogatory because 1t seeks information that 1s
inclevant 10 the subject matter of this proceeding  Subject 10 and without waiving 11s ohjections.
C ORP states that the answer to tis Interrogators may be dersed or aseeninned Lom busimess

tecords that CORP will produce to the Port subjeet to an appropriate protectise order



Interrogatory No. 33 Please identify cach person you have retained, or expect to retain as
an expert witness or outside consultant in connection with this proceeding, or the STB'S
show cause procecding,

Response:

CORP spedifically objeets to this interrogatory because 1t 18 premature and cails tor

privileged work product information

Interrogatory No. 34 Please state the number of derailments that occurred on the Line for
cach year from 2003 to 2007, and state (a) the location of the derailment; (b) the cause (to
the extent known); (¢) which portions of the Line were taken out of serviee, if any; and (d)
the number of hours that any such portions, respectively, were out of service,

Response:

CORP spectfically objects to this Interrogatory on the grounds that response would
require CORP w perform a special study, See. e g . Entergy vk, Inc v Umion Puc RR Co
S1B Docket No 42104 (May 19, 2008). CORP turther objects to this Interrogatory as trreley am
to the subjeet matter of this proceeding  Subject 1o and without wanving 1ts objections. CORP
slates that inlormanon responsive to this mterrogatory may he derived or ascertained from
business records that CORP will produce to the Port subject to an appropriate protective order

Interrogatory No. 35 Please identify each occasion when the Line was taken out of service
hetween January 1, 2003 and the present, in whole or in part, for any reason or cause,
other than routine maintenance, for any period of time greater than four conseeutive
hours, and for each such occasion, state (a) the reason or cause for the Line heing taken ont
of service (b) the portions of the Line taken out of service; (¢) the amount of time, in hours,
that the Line (or portions thereof) was out of service; and (d) the daction(s) taken to restore

wervice,

Response:

CORDP specifically objects to this Interrogatory as unduly burdensome 1o the extent i
sechs iormanon that 1015 contaned 1 the CORP Abandonment Application. 11 1 publicly
aidable or G s otherwise teadily available o the Port See Duke Lacrgy v Nortolk So Co

S 1B Dochet Nos 42069, 42070 (July 26, 2002) ¢ [1]t s unduly burdensome to requine o party w



produce miormation that is avatlable trom public secords wr through less inttusive means )
CORP obpects to the request o identity every seivice vutepe of more than four hours as grosshy
oserhroad. the Interrogatory would have CORP Tist evety mstanee where weather conditions,
deratiment or other encumstances caused the brietest interruption of service CORP also
speciticalls objects to this Interrogatory on the grounds that response would require CORP 10
pertorm o spectad study See, ¢ g Litergy bk Ine v Union Pae R R Co .S 1B Dacket

No 2104 (May 19, 2008). CORP simply does not maintam or compile the sort of detarled
intormation the Port requests CORP [wither objects to this Interrogators as srrelevant wo the
subject matter of this proceeding. and particularly urelevant lor time periods before 2005
Subject to and without waiving its ebjections. CORP states that in November 2006. 1 unnel

No 13 near Milepost 721 on the Line collapsed. resulting in the temporary closure of the tunnel
while repans could be effected  CORP turther states that from time te tme servace on the Line
has been briefly suspended as a 1esult of weather conditions (such as snowstorms). o derailment
or uther circumstances.

Interrogatory No. 36 Please state whether CORP interchanges rail traffic with the
Portland & Western Railroad (*P&W?") or the BNSF Railway Company (“*BNSE™) at or in
the vicinity of Eugene, Oregon.

Response:

Subjeet 1o and without waving 1ts objections. CORP states that 1t interchanges traific
with the Portland & Western Rudroad ("P&W™) in the vicinity of ugene, Oregon and that

C ORP does not interchange traific with the BNSE Ratlway Company in the vicimity ot | ugene

Oregon



[nterrogatony No. 37 If CORP does interchange rail traffic with P&W or BNSF, at or in
the vicmnity of Eugene, Oregon, then please identifs the ty pical location(s) of such
interchange(s), and state the approvimatte number of times such interchange(s) oceur on a
wechly basis, and the approximate number of cars interchanged per week for each railroad
(CORP, P&V, and BNSF).

Response:

Subjeet o and without waning its objections, CORP states that 1t iy preally mterchanges
81 mbound carloads ol ral tratfic weekly with the P&W at [ ugene, Oregon CORP typically
interchanges 32 outhound carloads weekly with the P&W at Lugene  NMany of these
interchanged carloads do not travel over the Coos Bay Subdivision  CORP does not mterchange
tratfic with the BNSI Rulway Company in the vicinity ot Fugene, Oregon

Interrogatory No. 38 Please describe all capital iny estment, including milepost marker,
cost, and nature of the work, on the Line in the last five years.

Response:

CORP objects to this Interrogatory as irreles ant to the subject matter of this proceeding
CORP also objects to this Interrogatory on the grounds that a response would require CORP 1o
perlorm aspetal study - See, ¢ g Eatergy rk Dic v Umion Pac R R Co . S1B Docket
No 42104 (May 19.2008)  CORP does not mauntiun capital investment data by branch or by
milepost marher in the ordinary course ol business - Subject 1o and without waiving 11s
ubjections, CORP states that information responsive to this intenogatory may be denved or

ascertained from business records that CORP will produce to the Port subjeet 1o an appropriate

protectne order



Interrogatony No. 39 Please identify and describe all locomotiy es and rolling stock used by
CORP on the Line, including the assigned locomotive or railcar number, the type of
locomotiv ¢ or railcar, and the nature of CORP*s interest (such as leased or ow ned).

Response:

C ORP specifically objects to this interrogatory as overbroad. unduly burdensome, and
not reasonably caleulated w lead to the discavery of admissible evidence CORP objects w the
requests lor locomotive and railear numbers as particularly irrelesant and burdensome  Subject
to and without warving 1ts objections. CORP provided service over the Line with one SWIS00
switch engine in Coos Bay . two GP-38 locomotives fiom Coos Bay o0 Mapleton, and two GP-4(
locomotnnes with two slugs from Mapleton to Lugene  All of these locomotives were leased by
CORP Cars on the Line were generally supphed by Union Pacific, and included boy cars,
hoppers. centerbeams and Hats  In addition, Georgia Pacilie provided its osn cars for
transportation of woeod chips and logs
Interrosatory No. 40 Please explain in summary form how CORP services, repairs, and/or
maintains all locomotives and rolling stock identified and described in response to

Interrogatory No. 39, including the locomotive or railcar shop location (or other senvice
location) and whether CORP ty pically performs such work or engitges contractors,

Response:

Subjeet 10 and without wanving its objections, CORP 1esponds that locomotis es used on
the Line tvpically were servieed by CORP personnel at a CORP {acility 1n Lugene Oregon
Repairs o rarlears on the Line were typieally performed by CORP personnel who would tavel to

the locauon ol the railear needing repair



Interrogatornn No. 41 Deseribe all known instances of stolen, lost, or vanished rail,
cquipment, or trick assets on the Line since the Embargo, including their approvimate
value and whether the rail, equipment, or assets were replaced by CORP.

Response:

Subjeet 10 and without wan mg its objechons, CORP yesponds that 11 1s not aware vf any

instances of stolen 1ost. or vanished ral equipment or tach assets on the [ ine sinee the

vmbarga

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMEN'TS

CORP icorporates by reference to each of its responses 1o the following document
requests all of its General Objections to these Discovery Requests. and all of sts specilic
objections to the lforegoing Interrogatories. to the full extent they are applicable

Document Reguest No. 1 Please produce all documents relating to CORI’s responses to
Interrogatories 1 though 41,

Respunse:

CORP speaifically obpects to the vague and overbroad reguest for “all™ documents that
“relate to™ 10 s interrogatory 1esponses  Subject to and without waiving its objections CORP
will produce documents relerred to in 1 interrogatory responses subject to an appropriate

protectine urder

Document Request No. 2 Please produce your most recent track charts and maps for the
Line.

Response:

CORP specifically objects to the Port™s duphicative and burdensome request, which ashs
C ORP w re-produce many track charts and maps that aie in the Porl™s possession Subject 1o and
without wanvng its objections, CORP will produce responsive dociments i *ts possession.

custody o1 conuol that have not previously been produced 1o the Port

2y



Document Reguest No. 3 Please produce all maps or other documents showing ow nership
interests in the real property comprising the Line,

Response:

CORP objects to this Request as unduly burdensome to the extent 1if seeks mlormation
that (1 15 contined i the CORP Abuandonment Application, (1) 15 publicly avalable, or (1) 1s
otherwise readily avanfable to the Pont. See Duke Energy v Notfolk So Co . STB Docket
Nos 42069. 42070 (July 26. 2002) ("]t is unduly burdensome to require a party w produce
inlormation that is available ffom public records ot through less mtrusive means ™) Subjeet to
and without waning 1ts objections. CORP will produce valuation maps for the segment ot the
Line betveen Vaughn and Dancbo to the Port. Fhe Port already possesses valuation maps for
the reminnder of the Line owned by CORP - CORP also refers the Poit o the Vernified
Statements of Charles W Rex [ and Patnea I Chapman appended 1o the Abandonment
Applicauon, and all supporting exhibits and worhpapers  Additional documents related 1o
ownership interests in the real property comprising the Line may be reviewed at the offices ol
Sudley Austin LLP. 1501 K Street. N W, Washington, [D.C 20005, subject to the entiy ol'an
appropriate protective order
Document Request No. 4 Please produce all maps or other documents showing the

houndarics of real property in which CORP has a fee interest along or within the corridor
of the Line.

Response:

CORP abjeets to this Reguest as unduly burdensome to the extent it seeks mformauon
that (1) 1~ contained in the CORP Abandonment Apphicauon. (n) is publich available or taiy
othernise readily avanlable wo the Poit See Duke nergyvy Nenjolk So Co ST Docket
Naoy 420069, 42070 (July 26, 2002) ([t s unduly burdensumie w eguire a party 10 praduce

iformation that is avatable from public records or thiough fess intrusive means ™) Subject



und without waiving its objections, CORP relers the Port 1o 1ty Response to Document Reguest
No 3 Addinonal documents tesponsive to this Request may be reviewed at the oflices of Sudley
Austin EPOTSOT K Streets N AWV O Washington, 1D C 20005, subject 1o the entry of an

appropriate protectin ¢ order

Document Request No. § Please produce all documents relating to the value of the real
property underlying the portion of the Line owned by CORP.

Response:

CORP objeets to this Request as unduly burdensome to the extent it seehs mlormation
that (i) ts contained 10 the CORP Abandonment Application. (i) 1s publicly avilable. or (i) 1s
vtherwise readily available to the Port See Duke Energn v Noifulk So Co , STB Docket
Nos. 42069, 42070 (July 26. 2002) (*[1]t 15 unduly burdensome to require a party (o produce
mtormation that i available from public records or through less mtrusive means ™) Subject
and without waiving 1ts ebjections, CORP refers the Port 1o the Venlied Statement of Charles W
Rew HT appended to the Abandonment Apphication and 10 supporting workpapers  Addinonal
documents respomsie 1o this Request may be reviewed at the offices of Sidley Austmn 1L1LP. 15301
K Steet. N W Washington, 1D C 20005, subject to the entry ol an appropriate protectis ¢ order

Document Request No. 6 Please produce all documents relating to the value of the tracks,
tics, and other track material comprising the portion of the Line owned by CORP.

Response:

CORP objects to this Request as unduly burdensome to the extent it sechs intormaton
that (1) 15 contained 1n the CORP Abandonment Application. (1) is publicly avalable. or (1) 18
otherwise readily avatlable o the Port See Dike Lnergvy Norfolk So Co STB Dodket
Nos 4200942070 (July 26, 2002) (] 1tis unduly burdensome 1o reguire a party 1o produce
information that 1s avalable fiom pubhe records or through less inttusive means ™) Subject o

and without wan mg s obiections, CORP reters the Port 1o Attachment 1o the Venlivd



Statement of Mark R Bader attached w the Abandonment Application. and 1o supporting
workpapers  Mr Bader™s yventlied statement 1 the Abandonment Application enly ineludes the
portion uf the {ine between Vaughn and Cordes. CORP does not currently have any responsne
documents related to the value of tacks, ties, and other trach material for the segment between
Vaughn and Dancko, At this ume CORP has not performed the spectal study necessary to
Jdeternune this information, but 1t will do so in preparing its evidence in this proceeding

Document Reguest No. 7 Please produce all documents related to any notice that CORP
provided to shippers on the Line before it embargoed the Line on or about Sept. 21, 2007.

Response:

Subject 1o and without warving its objections, CORP wili produce responaive documents
1IN s possession. custody. or control that have not previously been produced to the Port | he
embargo notice was attached as | xhibit 7 1o CORP™s Response to the Board™s Show Cause
Orderin Docket No 35130, and the Port’s reply tiling in that proceeding attached a press release
announcing the embargo as Lxhibit 25 CORP notes that shippers on the Line were also noutied
verbally of the embargo  CORP does not possess documents related 1o those yerbal nottfications

Document Regquest No. 8 Please produce a list or roster of CORP employees for the vears
2007, 2006, and 2005,

Response:

CORP spectlically obpects to this Request as rrrelesant to the subject matter of this
proceeding  Subject o and without wanving its objections, CORP will produce responsie

documents in its possesston, custods . o control subject 10 an appropriate protective onder

Py
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Document Request No. 9 Please produce all documents related to any complaints
concerning CORP's rail service over the Line in the years 2007, 2006, or 2008,

Response:

CORP specitically objects to this Request as nrelesant (o the subpect matter ol this
proceeding  Subject 1o and without waivang its objections. CORP will produce responsive
documents in its possession, custody. or control subjeet 1o an appropriate protective order
Docunmient Request No. 10 Please produce all documents related to the railway tunncls on

the Line, including without limitation any documents relating to repairs, costs of repairs,
structural stability, and safety of rail operations in tunncls.

Response:

CORP speciftcally objects to this request for “all documents  without mitation™ as
overbroad and unduly burdensome  CORP turther objects o the lack o any lime limitauon on
this Request.  The Port’s Request for documents that predate 2003 is particularly burdensome
and unnecessary  CORP lurther objects to this Request as unduly burdensome 1o the extent 1t
sechs mjormaton that (1) 15 continned m the CORP Abandonment Application. {11} is publicly
avarlable, or (i) 1s otherwise readily availuble to the Port. See Duke Energy v Norfolk So Co .
S 1B Dochet Nos 42069, 42070 (July 26. 2002) (|1]t 1s unduly burdensome o require a paity to
produce information that 1s available from public records or through less intrusive means ™)
Subject 1o and without warnving 1ts vbjections. CORP will produce responsive documents 1n its
possession. custody. or control that have not previously been produced to the Port CORP notes
that 1ts May 12,2008 Response to the Board™s Show Cause Order in Docket No 35130 ineluded
the most current reparts on the conditions ot the tunnels on the | ine. namely the 2007 reports by

Shannon & Wilson and the Pederal Rahioad Adsanistraoon attached as B xhibits 6 and 8 1o that

hng
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Document Reguest No. 11 Beginning with the year 2000, please produce all documents
relating to abandenment and/or discontinuance of service over the Line,

Respunse:

CORP specilically objects 1o this Request as irrelevant 1o the subject matter ol this
procecding  Subject 1o and without wanving its objections, CORP states that 1t has no responsive,
nenpriy tleged documents inats possession. custady or control except the Abandonment

Application and supporting workpapers

Document Request No, 12 Please produce CORP’s audited financial statements for the
years 2007, 2006, and 2005,

Response:

CORP specitically objects to this Request as irrelevant to the subjeet matter ol thus
proceeding as the Port has conceded that the Gomg-Concern Value (GCV) of the Line 1s 2ero or
tess  Subject to and wathout warving 1ts objections, CORP states that it does not prepare audited
financial statements m the normal course of business
Document Request No. 13 Please produce all agreements with UPRR or any other railroad

regarding revenue divisions, trackage rights, haulage rights, or other rights on or relating
to your uperations on the Line.

Response:

CORP specilically objects to this Request as nrelevant to the subjeet matter of this
proceeding  CORP lurther objects on the grounds that the Port already possesses CORP
agreements with Umon Pacifie which were appended to CORPs Response to the Board™s Show
Cause Order  Subject to and without waiving its objections. CORP will produce responsive

documents mats possession. custady . or control subject 1o an appropriale protective order



Document Reguest No. 14 Please produce all documents related to car hire or other rail
car charges pind by CORDP in the last three years.

KRusponse:

CORP speciticaliy obpects to this Request as trreles ant (o the subject muatter of this
proceeding, vverbroad. and unduly burdensome. Subject to and without waising tts vbpections.
CORP will produce responsive documents n its possession. custods. o1 control subieet (o an

appropriate protective order

RESPONSE TO REQUEST FOR RIGHT TO ENTER UPON AND INSPECT LAND

Request No. 1: Please grant a right of access to the Port and its counsel or consultants
retained in connection with this proceeding to enter upon the Line and related CORP
property for all law ful purpases related to this proceeding in STB Finance Docket No.
35160, including inspection, survey, measuring, testing, photographing and sampling. Fhe
Port will work with CORP to determine an appropriate timme and manner for this
inspection.

Response:

Subject o and without warving 1ts objections. CORP will permat the Port o inspect the
L.ine subjeet to the following provisions (1) that the agents of the Port performing said
mspechion be accompanied by an agent or agents of CORP at all umes while on CORP propuity.
(2) that the Port exeeute an appropriate hability wans er and indemnny agreement for potential
hability lor any accidents or incidents that may oceur while the Port’s representatives are on the
Line or related CORP property. (3) that the Port provide evidence that 1t is insured for all
detivities on the Line duning the inspection. (4) that the inspection does not damage the Line or
ihe ranl assets on the e and (33 that the tme and manner ol the inspection be reasonable and

agieed-1o by the parties i advanee

ad
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Respectiully ransmitted.

Scott G Wilhiums Ference M. Hynes (I

Sentor Viee President and Paul A, Hemmersbiaugh
General Counsel Muatthew J Warren
RailAmerica. Inc Sidley Austin i L]

3300 Broken Sound Boulevard N W 1501 K Street. N'W
Boca Rawon. Hlonda 33487 Washington, D ¢, 20003
(361)994-6015 (202) 736-8000

Counsel for Central Oregon & Pacific Rah oad. Ine

Dated luly 28, 2008



VERIFICATION

I. Panl T undberg, bewng duly authorized by Central Oregon & Pacific Raiboad, Inc,
dJeclare under penalty of perjury that the toregong Responses to Interrogatonies are true and

correct 1o the best of my knowledge, information a lict

}
Putil Lundhery

Dater 7/28/08



CERTIFICALE OF SERVICE
[ hereby certify that [ have caused the foregoing Responses And Objections to the Oiegon
Internanional Port ot Coos Bay s st Set ol Interrogatonies and Requests tor the Production ot
Documents and Reguest 1o Fnoter Upon | and to be served by fiist class mail. posiage prepaid.

this 28th day of July 2008, on counsel for the International Port of Coos Bay.

Sandra [.. Brown
Michael H 1higgins
David I. Bens

I routman Sanders | 1P
401 9h Street, NW
Sute 1000
Washington. DC 20004

ST uu-ngF,

Matthew Wolle

ML an?
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Bridge too decrepit to use, too costly to tcar down Page 1 of 2

StarTribune.com: MINNEAPOLIS - ST. PAUL, MINNESOTA

Bridge too decrepit to use, too costly to tear down

By KEVIN GILES, Star Tribune
July 8, 2008

Removal of a deteriorating Mississippl River swing bridge that once connected
Washington and Dakota counties has hit another snag because a federal agency must
evaluate the bridge's cultural and histoncal significance

Closed to vehicle traffic since 1999 and trains since 1980, the JAR Bndge between St.
Paul Park and Inver Grove Heights is awaiting at least partial demolition because it's
considered dangerous to barge traffic and to anyone who might trespass on it

“This bridge I1s not safe for kids, for pedestnans, for a trail,” said Wayne Sandberg,
assistant county engineer in Washington County "It's very dangerous and people need to
stay off ¢."

The bndge was built over the Mississippi River in 1895 -- when Grover Cleveland was
president — for the South St Paul Belthne Railroad to connect the South St Paul
stockyards with main rail (ines that ran through St. Paul Park. Trains traveled on the top
deck, cars on the bottom. The JAR Bridge, also known as the Chicago Rock Island and
Pacific Rallroad Bndge or Newport Rail Bridge, was the metro area's last toll bndge for
vehicle traffic Crossing it once cost 75 cents

The bndge was popular with commuters trying to avoid traffic jams at the Wakota freeway
bndge on Interstate Hwy. 494 a few miles to the north

Washington and Dakota counties inherited the bridge when it went into tax forfeiture after
several years of private ownership.

The east side of the bndge, in Washington County, no longer 1s connected to public
roads, Sandberg said. That land 1s now owned by Marathon Oil Corp , which has a
refinery there. On the west side, in Dakota County, a guardrail blocks the road to the
bridge. But on a recent summer day, two young men were fishing from the automobile
deck while others were walking atop the upper train deck Many of the railings are broken
or missing and the end of the Dakota County side -- where the swing span would connect
if it wasn't locked open — has no barners Graffiti covers the narrow paved road inside the
bndge.

The U S Coast Guard no longer wants to lead the evaluation of the bndge's culture and
history, a necessary step before removal, Sandberg said. He said the counties are
working to find another agency to do that The Coast Guard wants at least some of the
bridge removed because the swing portion ~ which is tumed parallel to shore to allow
barges to pass -- leaves a narrow navigation channel

"Potential danger 1s high,” Sandberg said "When that bridge 1s dark at might it's pretty

http://www startnibune.com/templates/Print_This_Story?sid=23616644 9/5/2008



Bridge too decrepit to use, too costly to tear down Page 2 of 2

difficult for the barge operator to see anything "

Removal of the 1,661-foot bridge will cost at ieast $5 million, he said.

“We just don't have the resources to turn this thing back into a functional bridge,”
Sandberg said Parts of the bridge could be saved for their historical novelty, he said,

such as installing the swing span in the park or reusing portions as pedestrian bridges
But nobody has indicated interest in doing so, he said.

"It always a matter of who wants this thing It's pretty big,"” Sandberg said. "Anyone who
takes it immediately assumes all the future habihty for it "

Kevin Giles » 651-298-1554

@ 2008 Star Trbune All nghts reserved

hitp Z'www startribune com/templates/Print_This_Story?s1id=23616644 9/5/2008
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STATON

C OMPANILS

DEMOLITION
ENVIRONMENTAL
SITEWORK
CONTRACTORS
OR CCB 803371
DATE: September 08, 2008
TO: Port Of Coos Bay
FROM: Ron Richey tron@statonco com)

SUBJECT: CORP, Bridge 716 4 (Swslaw), Bridge 739 68 (Umpqua), Demolition

Please accep! our +/- 10% budget proposal to perform specific bridge demoliion services at the
above referenced project as follows

SCOPE OF SERVICES

Provide all labor, equipment, transpertation, disposal fees to remove and dispose of the 2 bndges
referenced above Port of Coos Bay (POCB) to provide all Local, State, and Federal permits
Work over water, and in-stream protection for pile removal, and column/footing removals, will
consist of floating silt curtains and floating log or sock booms Costs for any additional in water
work protection measures are not included in this proposal Staton assumes working weight on
existing bridges to be 100 tons Staton to cut or break all pile off at existing grades, or mud line
Pile extraction i1s not included in this proposal Concrete piers to be removed to 2° helow grade on
land, or to mud line in weter Changes to above work scope or methods will require pricing re-
evaluation Working depth in waler at low hde assumed at 20’ or less. Proposal is vald for 60
days Bid items can be separated but may require minor price adjustments for additional
mobilization and start up costs

PRICE OF SERVICES (Proposal vald For 60 Days)

BID ITEM Bridge 716.4 SCHEDULE Bridge 739 68 SCHEDULE
{Siuslaw) {Umpqua)
Mobilization 76,510 00 2 weeks 76.510 00 2weeks
Steel Spans 438,605.00 6 weeks 865,550 00 16 weeks
Wood Spans 26,430 00 6 days 36,308 00 1 week
Pile Removal 43,372 00 4 weeks 28,783 00 6 weeks
Pier Removal 104,660 00 6 weeks 281,062 00 16 weeks
|_Engineenng 25,000 00 NA 25,000.00 NA
Diver Venfications 20,000 00 15 days 20,000 00 15 days
Wood Trestle Over 821,360 00 4 weeks 000 NA
| Wet Land
Bnidge Over 131,340 00 2 weoks $11,000 00 NA
Roads/Highways NA
TOTALS $1,687,277.00 $1,342,213.00
EXCLUSIONS

Permits, bond {add 1 75%) Coffer dams or n water stream protechon other than hsted above
Wetland work area protection “Engineered” demolition plans Earthwork other than to accomplish
bridge removal

Relative to the exclusions and assumptions listed on this proposal, we have developed a table of
price options that may be of some use in your evaluation Although Staton does not periorm this
type of work, and these numbers are not bid tems, we have obtained some range of magnitude
costs from firms that do We suggest that you perform your own price requests from experienced
confractors in therr respective fields in this work

Tha Art 0f Derenition
85386 HIGHWAY 99 S ¢ PO BOX 7515¢EUGENE, OR 97401¢ PH 541-726-9422
CCB NO 03371 www statonco com FAX 541-726-9837

Smarter Faster. Safer




—_————

STATON

COMPANIES
DEMOLITION
ENVIRONMENTAL
SITEWORK

CONTRACTORS
OR CCB 403371

WORK ITEM Bridge 716.4 SCHEDULE Bridge 739.68 | SCHEDULE |
(Swslaw) (Umpqua)
Coffer Dam/De-water $600K — 900K 12-15 Weeks $15M-%19M 8-10 Weeks
Permtting S65K NA 565K NA
Pile Removal $250K - SAS0K 6-8 weeks __S250K - $350K 6-8 weeks
Wet Land Protection ' $128K 2-4 Weeks NA
Water @ 30° deep Add §187K Add 4 weeks Add $437K Add 8 Weeks
Engineered Plans $50K NA $50K NA
Yours Very Truly
Staton Companies
PortolCoosBay CORP 080808
GM
Tha Art 0f Demnition

85386 HIGHWAY 99 S +PO BOX 7515¢ EUGENE, OR 97401¢ PH 541-726-9422
CCB NO 03371

www §]glgnco ﬂ!!
Smarter. Faster Safer

FAX 541-726-9837
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, PORTLAND DISTRIGT
EUGENE FIELD OFFICE
1600 EXECUTIVE PARKWAY, SUITE 210
EUGENE, OREGON 97401-2156

REP.Y TO February 3, 2003
KTTENTION OF

Operations Division

Regulatory Branch

Corps No. 2002-00534

Mr. Alan Rumbaugh
International Port of Coos Bay
PO Box 1215

Coos Bay, OR 97420

Dear Mr. Rumbaugh-

The U.S. Army Corps of Engineers (Corps) has reviewed the Port of Coos Bay’s request for
Department of the Army authorization to rehabilitate the Coos Bay Railroad Bridge. The bridge
spans Coos Bay at Channel Mile 9.0, near North Bend, Coos County, Oregon. The work is
shown 1n the enclosed drawings (Enclosure 1). The project site is located in Sections 3 and 10 of
Township 25 South, Range 13 West, W.M.

The project involves the removal of the existing riprap from the base of Pier 8 to allow for the
installation of a steel sheet pile form, two (2) to three (3) feet outside of and around the existing
pier footing. The enclosure will be backfilled with approximately 700 cubic yards of concrete
to a height of two to three fect above the existing concrete pile cap. The riprap would be placed
back around the base of the pier.

Fender piles made of high-density polyethylene or glass fiber reinforced plastic will be driven
along the channel faces of footings of Piers 8 and 10. Fender piles will be placed honzontally
and anchored to the footings with steel bolts. Approximately 7,000 board feet of the fender piles
will be installed at each site  The repairs to the actual structure are regulated by the Coast Guard
under Section 9 of the Rivers and Harbors Act, rather then the Corps.

This letter verifies that your project is authorized under the terms and limitations of
Nationwide Permit 03, Maintenance. Your activities must be conducted 1n accordance with the
conditions found 1n Regional Conditions (Enclosure 2) and General Conditions (Enclosure 3)
and the following special condition:

- Permittee shall adhere to the conservation measures and the nondiscretionary terms and
conditions specified in the National Marine Fisheries Service’s Biological Opinion dated
December 20, 2002 (Enclosure 4)

The Oregon Department of Environmental Quality has provided their Certification
Cornditions (Enclosure 5) dated January 22, 2002. You must comply with these conditions.




2-

Oregon Coastal Zone Management (CZM) consistency concurrence from the Department of

Land Conservation and Development (DLCD) has not been issued for this permit. Therefore,
this anthorization will not become valid until CZM concurrence has been issued by DLCD. By
copy of this letter, we are notifying DLCD of your proposed work and thus requesting their
concurrence. CZM concurrence for your proposed work will be considered by Ms. Christine
Valentine, Oregon Department of Land Conservation and Development, 635 Capital Street NE,

Suite 200, Salem, Oregon 97301-2540.

This verification is valid for a period of two (2) years from the date of this letter unless the
nationwide permit expires, is modified, reissued, or revoked prior to that date. All the
nationwide permits are scheduled to be modified, reissued, or revoked in March 2007. If you
commence or are under contract to commence this activity before the date the nationwide permit
expires, is modified or revoked, you will have twelve (12) months from the date of the
modification or revocation to complete the activity under the present terms and conditions of the
current nationwide permit. We also direct your attention to the Special Conditions (Enclosure 2)
that require the transfer of this permit if the property is sold and General Condition 14 that
requires you to submit a signed certificate when the work is completed. A “Compliance

Certification” is provided (Enclosure 6).

Failure to comply with any of the listed conditions could result in the Corps initiating an
enforcement action. This authorization does not obviate the need to obtain other permits where
required. Permits, such as those required from the Oregon Division of State Lands (ODSL)

under Oregon’s Removal /Fill Law, must also be obtained before work begins.

If you have any questions regarding this nationwide permit verification, please contact
Kelly Urbanek at the Coos Bay Field Office, PO Box 604, North Bend, Oregon 97459 or

telephone 541-266-9497

Sincerely,

Lawrence C. Evans
Chief, Regulatory Branch

Enclosures
Copy Furnished:

Oregon Division of State Lands (Lobdell)

Oregon Department of Environmental Quality (Melville)

Oregon Department of Land Conservation & Development (Valentine)
Coos Bay Field Office

€o-Q

CC-GP




(1) sansorouy

Centlral
Oregon &
Pacific
RailRoad

I -

Us.

101

L}

. ) Ll
P -
. ' :
* ' i = 5 QZ . u-._-w
- N1 - . o2 "w e pa J
3 hu
. . - ' . e
- ."}._ - ¢ ' L ﬂud.”q
o' ) ~ ‘1 ' - : - -.Jﬂu_..um.
b o * i et oS ! A (K
b - - e . e, L, e 2 - - .-y l.l A=
3 TR R S SRR R R
LRI Dy g wrgd Lt ’ bt e, RS
DR e Ve e Talonkta S, AVTEE SN S
: e b T ™ T p oL T W L T
kil Ang 9, ; 1,7 0 5 -
< unpwmcﬁ...a ﬁ....m}. RS ST S L T LA WG T 3
- T " T L s L AL
. " . =" . 1 i —-.... ICi - .
B T R s LT
~ . N h -_....WA- - vY- .\ .r_.uu...... ..c!l.ru. m....u ...u. .-u.. o
zt . LY . .M. . ..- .r.. [P __..
. - ¥, -t &y
L [ T LI AT v ar F )

. POST OFTICE BOX &
N[IJACOBS {5 Sk, 20,2310

TCL  503-624- 3000

JACOBS CMIL,INC FAX 503-624-3289

DATE

OREGON INTERNATIONAL PORT OF COOS BAY
COOS BAY RAILROAD BRIDGE
COOS BAY CHANNEL MILE 9.0 {14.5 km)
NORTH BEND, COOS COUNTY, OREGON

S T O .~

"LOCATION MAP

SHEET

oF




.ﬁﬁm ...mw.-..n--. ._".u..u... T N - - - v —
‘30 b NOTFYA SIS o NODRO ALNNCO SOGO “GHEE HLMON 68LL ~¥29--C0G XV .
‘@ 1 -NOUVA Y. ONy (USISY1) 05 T TANVHD AVB S000 ey | 0005179008 1] mimaaasaOOYT

.s..._.-..gg» N L, L. 1L NOD3HO "0OIMSO Invd
L B fgﬁggﬁﬂ-ﬂnﬁg ‘ um&, © 0IZS X08 300330 1SOd mmoosg

_
B S VR WV
FOTGANLY P .- I -

. 19 9S90vy sauagvag PP puo axdwl 10 LICOVQ WARMNDIRG (0D UGeMIRq

18] U1 UMOYS 820 SUOTDABR [V

. 08T uiost puroRdT o o ERCAV) (w) ook 0§ . 0

(M1IN) S04 mo mme waN ey ‘pusg won

nc!._n_!_._s... F10unID.Gdo 9.0 SUCNDASR JAI0N WO UDBN PUD YoM ybiy voey

&.h&&§§_§n5§u§§5¥snz8§<z 131147, % 3¢ R

o \wunsnipo ay) 4 LI61 D) #16L 0342 ‘wojjonnEuod Pubio Jo sBuscsp
....l.a.:!t.. POl 80 SEONOASIS RAMLGK O 1D TEBNDT PUO S8 JO dOp xEON
T ) - s ‘

! ¥l £l o u (] L [ 5 ] £ z L g
* 5" o w i r . . — 5 i = = o
Py Imummmmrﬁ“l.lﬂh“‘mul‘.lil‘ J— Iiynﬂi | s, 1. ..._. : = -’-mm'-'mlnwfu Iio
44y - ) A NN AR NN NN T T NN N RS NS A A \E gy o o
a oy o s S | DN ¢ 9 s v r > '
4 n-n” t... ‘l-...h._. -....ﬂn _.-a—-.l..- T By 2 ' b ) P : L LI PP = — -
i 1 DN X L%-_Ju ...-9“ " . -.
g, - O=0U1 Jo Suxis uada . .
1] DR WAL pen T nn s -
T _ Rt :
—~ Wit peasdio Jogus) 3 9 2 {36 5-aL0) ;s speasdde s
o N WP MTIENG 10 DOF wasidy JO) 10 vode meAn pein ¢ PP pHSOROR J0 OFY.
] Pdonive 1SE) G5'er nacz v b ao) .
ol sy - oLy g% vy ., -
..-’_ - * f -f.— -

L4
oy K _1-11.—- ', sle v [LOTEIEYN e Sy 1.my LR TS .

...mh.. - - ' _




R A T N P O TR L2
aia PRSP0, XY 33N UALD SEoYR
5 1 000€-+Z9-£0G 131

MR WD 2l SHOOVPH

L [LE L -._.u.-.hc-.:m-

_1—.- TSR

09 . 0

Ol J8id . ) 6 J9!d
T Sl . ; - .
e Lot v LR . we .ot . . _
i %’ . TR ST "
B Lk ool ) . :
c. . TBOOR-, ’
. oL~ g .
{eeaAVRI 00U -
—oour : . MHN
o i sode Bume - | V[T ewnsize -
’ \ ....E_zma.n_ uadg uodsg mc_;mll....! g 15amo
L« I~ A /I " : pasofy 109 "N
LR T e | v . (Weolw) yo@t— =BT OB
¥ T Jn.-.. ' ct - ! L - - ...I..... c
L e . e udijisod pRSOIY -~ - . s
A ECEss” : .+ upds BumS.—— e T , i ”.u.,w&xﬂ
PR Loyt s i, PU RRUBI—l,  Ahpan
...-_...u-.... Yoo LT Tt S AL - Tk W.
- f 3 B # o a ... Pl 1 ..n “. WHL 1 I aﬁ

L

.H:ft"

e



—— o — — - —— n — -

e
L pa iy, L
¥ .,._.,.w;w.?... A\
AM«.....H,.“...“ -t
H __P....J._.\.. .
u.l-ﬁ... H
SIPeE e .
IR IR L A .
. - s ot . e ' k .
» I...qA-...u._-t e L. 4&1.—..&;-:-. - L T Y b . 2T -. -t '
i hr \ *..ﬂ.- = 3= ' f L -

o IS7E (501 ety ],

T (B} Crovhal () - ¢ Lot - 2T T

—

- ey - 1 3
dh——Fender Une -~ - - "BIW fender Line
. A :

- ”)

Puer 7 Fier 8 [ \~IT
© ? wing AN,

SR B i
cOver . GO, T 120 (ft). /\

PR i An ARSI S TR U T : N

e L L M

L 5005 SWPE .} OATE | OREGON INTERNATIONAL PORT OF COOS BAY
.NIJACOBS LA 5 RN . £00S BAY RALROAD BRIDGE

, -.ar._ rmmf..u ._ noom?,..ﬂizm;_ﬁpi:.u!y
' JACOB> CIVIL, INCFAX;*503-624-3289 ~ 1 22 | “Noiw BowD, COOS COUNTY, OREGON




L ._.. 1

e e e

6 L NO9340_‘ALNNOJ S00D ‘GN38 HIHON e e ) .

P SNQIRATIS (wi'Syt) 06 3w Twveo ve sood | 2002 ¢ SRER-RER-R0e XYM CAR SE200
S B« B o= 11 39018 GYONTIVY AVE S002 NOOHC "DIMSQ v mmOU<—.g
e A¥E S00D 40 1¥0d. WNOLYNMIINI NOOIMO | 3 03 SMOOVIA S S00S LR

¥ 09 0¢
S —
NOEOREISNOT H3T ¥ ROILIGRRYY ONALSX3
a8k} -¥204-fuy
sapns usru“ﬂﬁ
. vy PUEUbYS I vestn. UKiangiea2 sepd Jaque
svmtid Sopd 108 - . paloalun (G
Wses iy 10 WPZ \ Yo 2.0€61 1o _
) . * wehiea:singe §.q) 031 Isix] r_ _
oE= . - LA . & AeovR mttye) .
0% = 3 o : 30 CF -

L das apd ysia3
doa shd.p ‘o _
eituyls” i £.0C61 02D o0 Eo:om 00 6¢
" S ‘|9pol a)a.ousd I\_ Bunsma Jamoy
. .M—ﬂﬂ-ﬂuﬁﬂmﬁ &E.ﬁ.ﬂ. Pus B3 8Ny "._. - pup spddn 0COZ-
A | - pashl . rosddy
14 doy, o pasbiier . |
B .ﬂv#ﬂn Tnfﬂ. jeuvoyn Durddivg —— __ . ) 0C 0L~
KR ot L [T (eeoawny e e

g A3




CROHYATIE | R oo e e | o] seEnmeze-ses o wo secow

0l xuu ] " 290M8 GYOYIVY AvE 500D ASnany NOD3HO POIMSG D wmou‘ﬂ_.mE
d.:. AYE S00) 40-L40d VNOILYNIUN NO9M0 | auvg QY SMOOY3N AS 5005 Ll

LAY i 4 B
e —

ﬁmam

_O_._._ozoo w IWSIX3

bl B3N
R a._e__&no

.ﬂ -
u.___n. ._.u -ﬂ._su g
i .&qﬂ
LN <] ...;.
T g,.b.wﬂﬁ
iuu m.ﬁu.&.-_nu - ......,.n.
mﬁg{&% I8 Eﬁ g
f-aipugh -l gt
N“ﬂﬁﬁ&i ﬁm & ; n... LEE%-

- 300y Pewidila

.
8 MYaS




SHVL30 ..muazmu

o:wm,.

NO93HO 'AINNOD S002 "ON38 HLHON
(wy S¥l) 06 N TINNYHD AVE SO0D
33Qg QvOoNIVY AvE SO0D . Y
. AV@ SD0D 10 1¥0d WNOUVNAMAINI NOO3HO *

BREZYT -#29-3 08 XV DI
0T -k7I- 505 U
KQTINN cJ..E ~0 ey
U2 SMONVI NS OO0G

TAID SAQIYr

SA0OVIE} -

2002
._.m_d:c.

u.__,cu

A3ld - |

H....L...l...

L .ﬂaﬂﬁw.ﬁinﬂ-ﬂﬁ.ﬁ e R o PRV B e P AR ey e
u . ot

e b P o

. L F it ¥ .J

» |u%4ﬁ“|

- .:.u.wv

A _.._.Zf.i'—'l

-..-ﬂ.._-h-—un. o.u.1

N I S S R——  Do— i ) : i )

_r._r : 1 [T 11 i |3 A

L ] - g i

- ___ \m “—, o S nu....a
L U e, m._wnmams._rms# S i .M__S,__“u..n_% 333:3 L

J....— i
;_.. L T . - - L] -’

peosGsy Zikg—

lllnll...llnl.cn Spud PARH

sijog Jouwduy ¢ ¥/L }/M
IJ\l S120.8 RS LEXQdH

uopuns. Ot t - ;o
Jolg ‘UMDYSR @ Jald BION - S
. . A '
1.+ .g - . i..
A..wvv mﬂ . 2 AL O__haw”_" L5
Fru o~ Y, _Ju?r.
# L ————
1 e L T e L e
» xﬁmurnu-m..a s a 1! . b .w.. .n.nm. 3 ..-.__. St .1 vfo-kl..._\kuﬂﬂ.um ._




. Pe——Ts ~ S erpr—————
NOOZMO "ALNNCD SO0 'GNEE HINON - 602C -vZ29-C0C XVI INI -
SNOILVATT3 (S15'73) 0% TV EANVH) AVE 8000 o= m%%uw%@%mm uw__m“ ———l o
FUSIUL HOV oY | o o om0 | g | 002 08 D10 104 SHOOVPE

14! d3id LV :

sapd a)san Bqun
M pa3oas) Buiency

——
————

Lml r_ N

1z )4 61 8
IN3E #1IN3@] LN38 IN3E

6 wE | .
G e \ikas
Il '

fog. )b wahjed) - L~ 4oq jo woiteq  °
bumayxo .unL“m.. . . Bunsma -xosddy
PO
L sabuis pue »dep
Sabuhs. 19quny 9103l pajsonog

PLS xogp. moguen) .
p310¥s) Bafsbrog..):
§i50d ey
acukl DotoDsi -




8.

oy Zo_._.uum | o - b :Mo hxmw
N Sl tengoy
RARR -l | _q@

NOWHIS. 13504084 THOTAL
(NS Skikind. s 4z 1 Tnd <)

dox _u&mmﬁ?._zr .

!}

ROt %Eﬁ d.u_&.p

© DOVING SEHIT THERS %7 18 T B

ADg ja Woyjoq
fuiispe wouddy

—— P sefd Mol BAfp of
E pIpEd S0, PejOImaE:l

o mnsa:nc sdoo,
Pl E&bw b,

" ponog. P Bupspey.

mrerd o A




Regional Conditions

(a) In-water Work Windows: All in-water work, including temporary fills or structures, shall
occur between QOctober 1 and February 15. An exception to these time periods requires specific
approval from the Corps. On tribal lands the Corps will coordinate exceptions to the timing
guidelines with the Environmental Protection Agency.

(b) Upland Disposal: All excess material will be taken to a suitable upland location for disposal.
The material shall be placed in a location and manner that prevents its discharge into waterways
or wetlands.

(c) Heavy Equipment: Heavy equipment shall be operated from the bank and not placed in the
stream unless specifically authorized by the District Engincer. Heavy equipment must be placed
on mats or similar precautions must be taken to minimize damage to wetland resources

(d) Fish Screening: Fish Screenung will comply with standards approved by the National Marine
Fisheries Service or the Oregon Department of Fish & Wildlife, as appropriate.

(e) Cultural Resources & Human Burials: If at any time, during the conduct of the work
authorized, the permittee or agent(s) discovers human burials, cultural resources, or historic
propertics, as identified by the National Historic Preservation Act, that may be affected, they
must notify the District Engincer.

(D Fish Passage: Permittee shall insure activities authonzed by natonwide permat will not
restrict passage of aquatic life. Activities such as the installation of culverts or diversion
structures, or other modifications to channel morphology must be designed to be consistent with
fish passage standards developed by the Oregon Department of Fish and Wildlife (ODFW) and
the National Marine Fisheries Service (NMFS). This guidance can be found in the most recent
edition of the document entitled “ODFW standards and Criteria for Stream Road Crossings™. The
streambed shall be retumed to pre-construction contours after construction unless the purpose of
the activity is to eliminate a fish barrier.

() Riparian Vegetation Protection & Restoration: When working in waters of the United
States or nparian areas the construction boundary shaill be minimized to the maximum extent
practicable. Permittee shall mark and clearly define the construction boundary before beginning
work. Native riparian vegetation will be successfully established along tnnbutaries where the
vegetation was removed by construction. The plantings shall start at the ordinary high water
mark and extend 10 feet back from the top of the bank. The plantings must be completed by the
end of the first planting season following the disturbance.

(h) Erosion Controls: Adequate erosion control devices shall be installed and maintamed in
good working order throughout constriction to prevent the unauthorized discharge of material -
into a wetland or tributary The devices shall be installed to maximize their effectiveness, i.e.
sediment fences shail generally be buried or similarly secured. These controls shall be
maintamed until permanent erosion controls arc in-place.

- Enclosure (2)
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(i) Maps and drawipgs: In addition to the items required in nationwide permit general condition
13, all preconsiruction notifications shall contain maps showing the project location as well as
plan-view and cross-sectional drawings showing the proposed work. The map(s) shall be of a
scale and detail to clearly identify the project location(s). Drawings shall be sufficient in number
and detail to accurately portray the project.

(j) Bank Protection: Riprap shall be clean, durable, angular rock. The use of other materials
such as broken concrete, asphalt, tires, wire, steel posts or similar matenals is not authorized.
The project design shall minimize the placement of rock and maximize the use of vegetation and
organic material such as root wads to the extent practicable. Riparian plantings shall be included
in all project designs unless the permittee can demonstrate they are not practicable. The
permitiee must notify the District Engineer in accordance with nationwide permit general
condition #13 if the activity involves the placement of more than 10 cubic yards of riprap per
100 linear feet of streambank.

(k) Inspection of project site: The permittee must allow representatives of the Corps to inspect
the authorized activity to confirm compliance with nationwide permit terms and conditions.
Personne] from the Oregon Department of Environmental Quality and the Department of Land
Conservation and Development are considered to be authorized “representatives™ for the purpose
of Section 401 Water Quality or Coastal Zone Management inspections. For projects on tribal
land the Environmental Protection Agency is considered an authorized representative. A request
for access to the site will normally be made sufficiently in advance to allow a property owner or
representative to be on site with the agency representative making the inspection.

() Sale of property/transfer of permit: If you seli the property associated with this permit, you
must transfer the permit to the new owner(s) and obtain their signature(s). A copy of this permit
with the new owner(s) signature shall be sent to this office to validate the transfer of this permat
authorization

13




Nationwide Permit General Conditions

(From the Jamuary 15, 2002 Federal Register, Vol. 67, No. 10)

. Navigation

. Proper Maintenance

. Soil Erosion and Sediment Controls

. Aquatic Life Movements

. Equipment

. Regional and Case-by-Case Conditions
Wild and Scenic Rivers

8. Tribal Rights

9, Water Quality

10. Coastal Zone Management

11. Endangered Species

12, Historic Properties

13. Notification

14. Compliance Certification

15, Use of Multiple Nationwide Permits.
16. Water Supply Intakes

17. Shellfish Beds

18. Suitable Material

19. Mitigation

20, Spawning Areas

21. Manegement of Water Flows

22, Adverse Effects from Impoundments
23. Waterfow] Breeding Areas

24, Removal of Temporary Fills

25. Designated Critical Resource Waters
26. Fills Within 100-year Floodplains
27. Comstruction Period

SNOVW BN e

Enclosure (3)
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C. Nationwide Permit General Conditlons
The followrng General Conditons must be followed in order for any suthorization by en NWP to be valid:
1. Navigation. No activity may cause more than a minimal adverss effect on navigation.

2. Proper Mainienance. Any suucturs or fill authorized shall be properly maintained, inchuding maintepance to
ensure public safety,

3. Soil Erpsion and Sedument Congrols, Appropuite soil erosion and sedunent controls mmst be used and

maintained in effective Opmmgeond:mmmmmmdauew:oﬂmdotherﬁm,umnumy
work below the ordinary high water mark or high tids line, must be permanently stabilized at the earhest practicable
date. Permittees are encoutaged to perform work within waters of the United States during periods of Jow-flow or

no-flow.

4. deuptic Life Movements. No activity may substensially disrupt the necessary life-cycle movements of those
species of aquatic ifs indigenons to the waterbody, including thoss species that normally migrate through the azes,
unlesa the acrivity’s prumary purpose is to impound water. Culverts placed in streams nmst be installed to mamtam
low flow conditions.

5. Equipment. Heavy equipment working in wetlands must be placed on mats, or other measures must be taken 1o
mnimize soil disturbance.

6. Regional pnd Case-By-Case Conditions. mmmwml?mﬁmmmmﬂmdmmhrmﬂyhm
been added by the Division Engineer (ses 33 CFR 330.4(c)). The activity amst comply with any regional conditions
that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any cass specafic conditions
added by the Corps or by the state or tribe in its Section 401 Water Quality Certification and Coastat Zone
Management Act consistency determination

7. M&g&ﬁm NumtymayommacomponemoftbeNmomlWildmdSemcR:mSmw
in a river officially designated by Congress as a “stdy river” for possible inclusion in the system, while the river Is
in an official study status; imlecs the appropriate Federal agency, with direct mansgement responsibility for sueh
niver, has determined in writing that the proposed activity will not adversely effect the Wild and Scenic River
designation, or study status. Informstion on Wild and Scenic Rivers may be obtained from the appropriate Federal
[and management agency in the area (e.g., National Park Service, U.S. Forest Service, Burcau of Land Management,

U.S. Fish and Wildhfe Service),

8. Tiikal Righty. Na activily or its operation may mmpair reserved tribal rights, including, but not Limted to,
reserved water rights and treaty fishing and huxting rights.

9. Water Cughty. (a) In certain states and tribal Jands an individeal 401 Water Quelity Certification mmust be
obtained or warved (Sea 33 CFR 330.4(c)). (b) For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the stats
or tribal 401 certification (either genencally or individually) does not requirs or approve water quality managemant
measures, the permittes must provide water quality management measures that will ensnre that the suthorized work
does not result in more than minimal degradation of water quality (or the Corps determines that complizncs with
snmorloalmnduds.whe:enppﬂenblo.wﬂ]msmnommthmmmhdvmeeﬁ‘monwmm:ty) An
important compooent of water quality management includes storrrwater mapagement that minimizes degradation of
the downstream aquatic system, including water quality (refer to General Condition 21 for stormwater management
requirements). Another impottant component of water quality management is the establichment and maintepance of
vegetated buifers next tp open waters, mlegm(ufumGenmICandmonmt’orvegmmdbuﬂ'u
roequirements for the NWPs),

This condihon is only applicable to projects that have the potential to affect water quality. While appropnats
measures must be taken, m most cases 1t 1S not necessary to conduct detaled studies to :deatify such measures or 1o

1equire monitoring,




10 Coastal Zone Management In certain states, an individual state coastal zone management ¢onsistency
concwzrence nust b obiamed or waived (sce 33 CFR Sectron 330.4(d)).

11. Endgnpered Species. (u) No activity is apthonzed under any NWP, which is likely to jeopardze the contmued
existence of a threatzned or endangered specizs, or 2 species proposed for such designation, as identified under the
Federal Endangered Species Act (ESA), or which will destroy or adversely modify the entical habitat of such
species, Non-federal pemuttees shall nofify the District Engmeer if any listed species or designated critical habitat
might be affected or 15 n the vicwmity of the project, or it located in the designated critical habitat and shall not begin
work cn the actvity until notified by the District Engineer that the requirements of the ESA have been satisfied and
that the activity 1s authonzed. For activities that may affect Federally-listed endangered or threatened species or
desiguated critical habitat, the sotyfication must inctude the name(s) of the endangered or threatened species that
may be affected by the proposed work or that wiilize the designated critical habitat that may be affected by the
proposed work. As a result of formal or mformal consultation with the FWS or NMFS the Dismet Engineer may

add species-specific regional endangered speeies conditions to the NWPs,

(b) Authorization of an activity by a NWP does not authorize the “take” of s tireatened or endangered species
as dcfined under the ESA. In the ahsence of separste mrthorization {e.g., an ESA Section 10 Peqmt, a Biclogical
Opinion with “Incidental take™ provisions, etc.) from the UUSFWS or the NMES, both lethal and non-lethal “takes™ of
protected species ar¢ in violation of the ESA. Information on the location of threatened and endangered species and
their critical habitat can be obtained directly from the offices of the USFWS and NMFS or their world wide web
pages at hitp:/iwww.fws.gov/rdendspp/endspp htmi and hitpy/www.nmfs noas.gov/prof_resloverview/es. o
respectively.

12, Historic Properties. No activity which may affect historic properties listed, or eligible for lsting, in the
Naticnal Register of Histonic Places is aunthonzed, until the District Engineer hag complied with ‘he provisions of 33
CFR Part 325, Appendix C. The prospective permittes mmst notfy the District Engineer if the enthorized activity
may affect any historic propertics listed, determined to be eligible, or which the prospective permittee has reason to
believe mmy be eligible for listing on the National Register of Historic Places, and shall not begm the activaty until
notfied by the Distnct Engineer that the requirements of the National Historic Preservation Act have been satisfied
and that the activity is snthorized. Information on the location sud existence of historic resources can be obtained
from the State Historic Preservation Office and the Nationa] Register of Historic Places (see 33 CFR 330.4(g)). For
activities that may affect historic propertics listed in, or eligible for lstmg in, the Naticnal Register of Historic
Paces, the nosjfication must state which historic preperty may be affected by the proposed work or inchude a
vicuury mep mdicating the location of the historic property.

13. Notificgtion.
(») Timing; where requirad by the terms of the NWP, the prospective permittee rmst notify the District

Engmser with 8 preconstraction notification (PCN) as early as possible. The District Engineer must deterrnme if the
notification is complete within 30 days of the date of receipt and can request additiona) information necessary to
make the PCN complete only ence. However, ﬂﬁcprospacuvepmdoesnotpmdc all of the requested
information, then the District Engineer will not:fy the prospective pernmtten that the norfication is still incomplete
and the PCN review procass will not commence until all of the reqmtedhformauonbu been received by the
Diastrict Engineer, The prospective permittee shall not begin the activity:

(i) Until notyfied in wnting by the District Engineer that the activity may proceed under the NWP with any
special conditions imposed by the Distnct or Drvision Engineer; or

{2) If notified m wniieg by the Distnct or Divuion Engineer that an Individual Permit 1 required; or

(3) Unless 45 days bave passed from the District Enginzer’s raceipt of the complete nosfication snd the
prospective permmttee has not recetved written notice from the District or Division Engineer, Subsequently, the
permittee's right 1o procked under the NWP may be modified, suspended, or revaked only in accordance with the
procedure set foxth in 33 CFR 330.5(d)(2).

(b) Contents of Notificatigq: The nonfication must be in wntmg and include the following mfomatmn .

(1) Name, address and telephone mumbers of the prospective permitree;

(2) Localion of the proposed project;

(3) Brief description of the propesed project; the project’s purpose; direct and indirect adverse environrental
effects the project would cause; any other NWP(s), Regional Geaeral Permit(s), or Individual Permit{s) used or
mtended to be used to suthonze any part of the proposed project or any related activity., Sketches should be
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provided when necessary to show that the actvity conpliss with the termy of the NWP (Sketches usually clanfy the
project and when provided result in a quicker decision.);

(4) For N'WPs 7, 12, 14, 18, 21, 34, 38, 39,40, 41, 42, and 43, the PCN mmust also include a delineation of
affected special aquatic sites, inclading wetlands, vegetated shallows (e.g., submerged aquatic vegetation, seagrass
beds), and nffla end pocl complexes (see pamagraph 13(f);

(5) For NWP 7 (Outfall Stciures and Maintensnce), the PCN nust melude information regarding the original
dengn capacities and configurations of those areas of the facility where maintenance dredging or excavattor iy

proposed;

(6) For NWP 14 (Linear Transportation Projects), The PCN must iaclude a compensatory mitigation proposal to
offset permaneat losses of watens of the US and a stetement describing how termporary losses of waters of the US
will be munimized to the maximum extent practicable;

(7} For NWP 21 (Surface Coa] Mining Activities), the PCN nmst include an Office of Sarface Mining (OSM)
or state-approved mitigetion plan, if applicable, To be suthorized by thus NWP, the District Engineer must
determine that the actrvity complies with the terms and conditions of the NWP and that the adverss environmental
effects are mintmal both individnally and curmilatively and mnst notify the project sponsor of this determination in

wning; .
{8) For NW? 27 (Stresm and Wetlang Restomtion), the PCN must include docutnenmation of the prior conditian

of the sits that will be reverted by the parmittee;

(9) For NWP 29 (Single-Family Housing), the PCN must also include:

(i) Any past use of this NWP by the Individus} Permittee and/or the permittee’s spouse;

(i) A statement that the single-farnily housing sctivity is for a personal residence of ths permittes;

(ixd) A description of the entire parcel; inchuding its size, and a delineation of wetlands, For the purposs of this
NWP, parcels of land measuring Y4-acre or less will not require a formal on-site delineation, However, the applicant
shall provide en indication of where the wetlands are end ihe amount of wetlands that exists on the property, For
parcels grester than Y-acre in sze, formal wetland delineation must be prepared in accordamee with the corrent
method required by the Corps. (See paragraph 13();

(iv) A written description of !l land (including, if availsble, legal descriptions) owned by the prospective
permitiee snd/or the prospective permittec's spouse, within & one mle radius of the parcel, in smy form of ownership
(including any land owned 23 a parteer, corporation, joint tenant, co-tenant, or a4 4 tenant-by-the-entirety) and any
land on which a purchase and sale agreemeant or other contract for sale or purchase has been execnted:

{10} For NWP 31 (Meintenames of Bxisting Flood Control Projects), the prospective permittes must either
notify the Distnct Engineer with a PCN prior to each maintenance sctivity or submit a five year (or less)
mamtenance plan. | addition, the PCN nmst include all of the following:

(i) Sufficient baseling information identifying the spproved channe] depths and configurations and existng
facilities, Minor deviations are authorized, provided the approved flood control protection or dramage is not
increased;

(i} A delimeation of any affected special aquatic sites, including wetlands; and,

(1ii) Location of the dredged material disposal site;

(11) For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN nmst also include a restoration
plan of reasenable measures to avoid and minimize adverse effects to aquatic resources;

(12) For NWPs 39, 43 and 44, the PCN must also inclnde & writien statement to the District Enginser explaining
how avoidance and minimization for losses of waters of ths US were achieved on the project site;

(13) For NWP 39 end NWP 42, the PCN mmst include a compensatory mitigation propossl to offset losses of
waters of the US or justification explaining why compensatary mmtigation should not be required. For discharpes
that canss the loss of greater than 300 linear feet of an intermittent strearn bad, to be authorized, the District
Engineer must deterzmne that the activity complies with the other terms and conditions of the NWP, dsterms
adverse environmental effects are minimal both indvidually and curmilatively, and waive the limitation on stream
impacts in weting before the permutiee may proceed;

(14) For NWP 40 (Agricultral Activiies), the PCN must include & compensatory matigation proposal to offset
losses of waters of the US. This NWP does not anthorize the relocation of greater than 300 linear-feet of existing
serviceable drainage ditches constructed m aon-nidal streams unless, for dramage ditches constructed in intermitens *
non-tjdal streams, the District Engineer waives this criterion in writing, and the District Engineer has determined
that the project complies wath all terms and conditions of thig NWP, and that any adverse tmpacts of the project on
the agnabc environment are minimal, both individuslly and cuymilatively;

(15) For NWP 43 (Stormwater Management Faciljtias), the PCN must include, for the construction of new
stormwater management facilities, 2 mawntenance plan (in accordance with state and focal requisements, if
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appheatle) and a compensatory mitigation proposal 1o offset losses of waters of the US. For cischarges that cause
the loss of greater than 300 lincar feet of an intermittert stream bed, to be authonzed, the District Engmeer must
determine that the activity complies with the other terms and conditions of the NWP, determine adverse
eavironmental effects are minmmal both indrvidually ard cumulatively, and waive ths imitation on stream mmpacts m
writng before the permittee may proceed;

{16) For NWP 44 (Mining Activitics), the PCN must intlude a description of all waters of the US adversely
affected by the project, 2 description of meagures taken to minimize adverse effects 1o waters of the US, a
description of measures taken to comply with the criteria of the NWP, and a reclamation plan (for all agprepate
mining astvities m isolated waters and non-tidal wetlands adyacext to headwaters and any hard rock/mineral mning
activities);

{17) For activities that may adversely affect Federally-listed endangered or threatened species, the PCN mmst
include the name(s) of thoze endangered or threatened species that may be affected by the proposed work or utilze
the designzted critical bantat that may be affected by the proposed work; and

(18) For activities that may affect historic properties hisied in, or eligible for listing in, the National Regster of
Historic Places, the PCN must state which historic proparty may be affected by the proposed work or meinde a
vicimty map mdicating the location of the histone property,

(c) Eomm of Nonficarion: The standard Individual Penmit application form (Form ENG 4345) may be nsed as the
notyfication but rmust clearly indicats that it is a PCN and nmst include all of the information required in (b) (1)-{18)
of General Condition 13. A letter contzining the requisite information may also be used.

(d) District Engzinecr’s Decision: In reviewing the PCN for the proposed activity, the Distract Enginecr will
det=rmine whather the activity anthorized by the NWF wall result in more than minimal individnal or cormulative
adverse environmental effects or may be contrary to the public mterest. The prospechve permitice may sohmit 3
proposed muigation plan with the PCN to expedite the process. The District Enginser will consider any proposed
compensatory mitigation the applicant hag mcladed m the proposal in determming whether the net adverso
environmental effects to the aquatic environment of the proposed wark are minimal. If the District Engineer
determines that the activity complies with the terms end conditions of the NWP and that the adverse effects on the
aquatic ecnvironment are pinimal, after considering mitigation, the District Engineer will notfy the permitee and
mclnd:myeond:homtheDumEnmdsmmumy The District Engineer must approve any
compmtorynnugnhonpmpoulbeforc the permmitee commences work. If the prospective permmttes is requred to
submmit & compensatory mitigation proposal with the PCN, the propossl may be either conceptual or detailed. Ifthe
Prospective permittee elects to submit a compensatory mitigation plan with the PCN, the District Enginser will
expeditiously review the proposed compensatory mitigation plen. The District Engineer must review the plan wathin
435 duys of recerving a complete PCN and determine whether the conceptusl or specific proposed mitigation would
ensure no more than mmirnal adverse effects on the aquatic environmont. If the net adverse cffects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) axe determined by the District
Engmeer to be minirpal, the District Engineer will provide a timely written response to the applicant. The resporse
will state that the project can proceed under the teyms and conditions of the NWP.

If the Dystrict Engineer determmines that the adverse effacts of the propesed work are more than nyimral, then
the District Enpineer will notfy the applicagt either; (1) that the project does not qualify for authorization vnder the
NWP and instruct the applicant on the procedures to seek authorrzation under an Indivadual Permit; {2) that the
project is athorized under the NWP subject to the applicant’s submission of a mitigation proposal that would
reduce the adverse efiecis on the aguatic environrnent to the minima) level; or (3) that the project is authorized wnder
the NWP with specific modifications or conditions, Where the District Engineer determines that mmtigation is
required to ensure _o more than minimal adverse effects occar to the aquatic environment, the activity will be
suthorized within the 45-day PCN period, The autharization will include the necessary conceptuzl or specafic
mtigation or a requirement that the applicant submit a mitigation proposal that would reduce the adverse effects on
the aquatic environment to the minimal level. When conceptual mitigation 1s included, or 8 mitigation plan s
required vnder iterm (2) shove, no work in waters of the US will ocour until the District Engineer has spproved a
specific mutigation plan.

{e) Amm The District Engineer wiil consider any coxmments from Federal end state agencies
concerning the proposed activity's compliance with the terms and conditions of the NWPs and the need for
* mhgation to reduce the project's adverse environmental effects to a rmnimal level.
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For activities requuring norification to the District Engineer thet resulr in the loss of greater than Y%-acre of
waters of the US, the Distnet Engmeer will provide immediately (e g., viz facsimnle transmission, overnight mail, or
other expeditious manner) a copy o the appropnate Federal or stats offices (USFWS, state natiral resource or water
quahty agency, EPA, State Hstoric Preservation Officer (SHPO), and, if appropriate, the NMFS). With the
exception of NWP 37, these agencies will then have 10 calendsar days from the date the materual 35 transmiited to
telephone or fax the District Engineer notice that they intend to provade substantive, sito-specific corments. If so
contacted by an agency, the District Engineer will wait an additional 15 calendar days before making a decision on
the rotlficanion, The District Engineer will fully consider agency comments received within the specified time
frame, but will provide no response to the resourcs agency, except s provided below, The District Engincer will
indicats in the administrative record associated with each notifieation that the resource agencies' concerns were
considered. As required by Section 305(b)(4)(B) of the Magruson-Stevens Fishery Conservation and Management
Act, the District Engineer will provide a response to NMFS within 30 days of receipt of any Essential Fish Habitat
consezvation recommendations. Applicants are encouraged to provide the Corps multiple copies of notifications 1o
expedite agency notification.

* () Wetland Delineatiops: Wetland delineations must be prepared in accordance with the current method réquired
by the Corps (For NWP 29 see paragraph (b)}(9)(iii) for parcels less tham Y-acre in size), The penmittze may ask the
Corps to delineate the special squatic sits. There may be some delay xf the Corps does the delinestion. Furthermere,
the 45-day period will not stert until the wetland delmeation has been completed and submitted to the Corps, where
appropriste. '
14. Complience Cerzificarion. Every permittes who has received NWP verification from the Corps will submit a
signed certification regarding the completed work and any required mitigation. The cartification will be forwarded
by the Corps with the authorization letter and will inchude: (a) A staternent that the puthorized work wes done m
accordance with the Corps suthorizzhion, incinding any general or specific condrtions;
{b) A staternent that any required mutigation was completed in accordance with the permet condrtions; and (c) The
signaturs of the permines cerufying the complstiot of the work and mingetion,

15. Usg of Multiole Notiowwide Permits. The use of more than one NWP for  single and complets project is
prohibited, except when the acreage loss of watem of the US authorized by the NWPs does not exceed the acreage
limit of the NWP with the highest specified acreage limit {e.g. if a roed crossmg over tidal waters is constructed
mnder NWP 14, with associated bank stabilization authorized by NWP 13, the mexirem acreage Ioss of waters of
the US for the total project cannot exceed 1/3-acre).

16. Water Supply Jntakes. No activity, including stuctures and work m navigable waters of the US or discharpes of
dredged or fill material, may occur in the proximity of a public water supply intake except where the activity 15 for
repair of the public water supply intake stuctures o7 adjacent bank stabilization,

17. Shellfish Beds. Na activity, including structures and work in navigable waters of the US or duscharges of
dredged or fill material, may occur n areas of conceuntrated shellfish populations, unless the activity 18 directly
related to a shellfish harvestng activity anthorized by NWP 4.

18 Swirable Mgtenial. No actvity, mcluding stroctures and work in navigable waters of the US or discharges of
dredged or fill material, may consmst of unsuitable material (e.g., trash, debris, car bodies, asphalt, ete.) end matenial
used for construction or discharged mmst be free from toxic pollntauts in toxic amounts (see Section 307 of the
CWA).

19, Mirigation. The District Engineer will consider ths factors discussed below when determining the accepuability
of appropriate and practicable mitigation necessary to offset adverse effects on the aquatic environmert that are
more than mmimal.

(a) The pfoject must be desigaed and constructed to avoid and minimizeradverse effects to waters of the US to the
maxizum extent practicable at the project site (1.e., on site),

(b) Mingation in all jts forms (evoiding, minimizing, rectifying, reducing or compensating) will be required to the
extent cecessary to ensure that the adverse effects o the aquatic environment are mxmmal

(c) Compensatory mitigation at a mininnm one-fior-one ratio wil] be required for all wetland impacts requiring a

PCN, unless the District Engineer determines m writing that some other form of mutigation would be more
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environmensally appropnate and provides a project-spectfic waiver of this requremnent  Consistect wizh National
policy, the Distnict Engineer wall estabiish 2 predereace for restoration of wetlands as compensatory mrigation, wath
preservation used only m exceptional eircuirmstances.

{d) Compensatory nutigation (i e, replacement or substitution of aquatic resources for those tmpacted) will not pe
used to increase the acreage losses allowed by the acreage limits of some of the NWPs. For example, Y-acre of
wetlands cannot be created to change a %-acre loss of wetlands to a '4-acre Ioss associated with NWP 39
vertficanon. Howsver, %-acre of created wetlands can be used to reduce the impacts of a %-acre loss of wetlands to
the pummum impact level in order to meet the zmnimal impact requirement associated with NWPs.

(c) To be practicable, the mtigation must be available and capable of being done considering costs, existing
techmology, and logistics in light of the overall project purposes. Examples of mitigation that may be appropnate
and practicable include, but are not limuted to: reduemg the size of the projecs; establishing and mamtaimng wetland
or upland vegetated buffers to protect open waters such as streams; snd replacing losses of aquatic resource
functony and values by creating, restonng, enhancing, or preserving simlar finctions and values, preferably m the
same watsrshed.

(f) Compensatory mitigation plang for projects in or near streams or other open waters will normally inclode a
requirement for the establishment, maintenance, and legal protection (¢.g , easements, deed restrichons) of vegetsted
buffers to open waters, In many cases, vegetated buffers will be the only compensatory mitigation required.
Vegetated buffers should consist of native species. The width of the vepetated buffers requmred will address
documented water quality or aquatic habitat loss concerns, Normally, the vegetated buffer wall be 25 to 50 feet wade
on each side of the stream, but the District Enginesrs may require slightly wider vegetated buffirs to address
documented water guality or babitat loss concerns, Wkere both wetlands and open waters exist on the project site,
the Corps will determme the appropriate cormpensatory mutigation (e.g., stream buffers or wetlands compensation)
based on what is best for the aquatic environment on a watershed basis. In cases where vegetated buffers are
determined to be the most appropnate form of compensatory matigaton, the Distnct Engineer may warve or reduce
the requrement to provide wetland compensatory mitigation for wetland mmpacts.

(g) Compeusatory mitigation proposals submitted with the “nofification™ may be either conceptnal or detailed. If
conceptual plans are approved under the verification, then the Corps will condtion the venfication to requre
detailed plans be submitted and zpproved by the Corps pnior to construction of the anthonzed activity 1n waters of
the US.

(h) Permittees may propose the nse of mitigation banks, in-lien fee arrangements or separate activity-specific
compensatory mutigation. In all ceses that require compensatory mitigation, the mitigation provisions will specify
the party rzsponsible for accomphshing and/or complying with the mtigation plan.

20, Spawning Areas, Actvities, inclnding structures and work in navigable waters of the US or discharges of
dredged or fill material, in spawning areas dunng spawning seasons must be avoided to the maxironm extent
practicable, Activines that result in the physical destruction (e.g., excavate, fill, or smother downstream by
substantial turbidity) of an tmportant spawmng area are not authorized.

21 Management of Water Flows. To the maximum extent practicable, the activity must be designed to mamtam
preconstruction downstream flow conditions (e.g., location, capacaty, and flow rates). Forthermore, the activity
rmast not permarently restnict or jmpede the passage of normsl or expectsd high flows (unless the primary purpose
of the fill 15 to impound waters) and the structure or discharge of dredged or fill matenal nst wathstand expectad
tgh flows. The activity must, to the maximum extent practicable, provide for retaming excess flows from the site,
provide for mamtainmng surface flow rates from the sits similar to preconstmenon conditions, and provide for not
mcreasing water flows from the project site, relocating water, or redirecting water flow beyond precoastruction
conditions Stream channelizing wall be reduced to the rmmmal amount necessary, and the activity must, to the
maxumom extent practcable, reduce adverse effects such as flooding or erosion downstream and ugstream of the
nroject site, unless the actvity 13 part of a larger system designed to manage water flows, ‘1 most caszs, it will not
be a requiremnent to conduct detmled stadies and monitoring of water flow,

This condition is only applicable to projects that have the potential to affect waterflows * While appropnate
measures must be taken, 1t 1s not necessary to conduct detaled studies to idennfy such measures or requure
momitoring to ensure their effectivencss Normally, the Corps will defer to state and local suthonties regarding

management of water Bow.




22 Adverse Effecty From Impoundments If the achvity creates an impoundment of water, adverse effects to the
aquatic system due to the acceleration of the passage of water, and/or the resmicting 1its flow shall be minimized to

the maximttm extent practicable. This mcludss structures and work m navigable waters of the US, or discharges of
dredged or fill matenal.

23. Waterfow! Breeding Areas Activities, mchuding structures end work in nevigable waters of the US or
discharges of dredged or fill matera), into breedmng areas for migratory waterfowl must bs avoided to the maximum
extent practicable. -

24. Removal of Temporary Fills. Any ternporary fills must be reznoved m their entirety and the affected areas
returned to their preexisting elevation.

25. Designated Critical Resowrce Waters. Cntical resource waters include, NOAA-designated merine sanctuaries,
National Estuanne Research Reserves, National Wild and Scenic Rivers, critical habitat for Federally hsted
threatened snd epdangered species, coral reefs, state natural beritags sites, and outstanding nationsl resource waters
or other waters officially designated by a state as having particular environmental or ecological significance and
1dentified by the Dastrict Engineer after notice and opportunity for public comment. The District Engineer may also
designate additional critical resource waters after notice and opportumty for comment.

(2) Except as noted below, discharges of dredged or £ill material into waters of the US are not authonized by
NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity withm, or directly affectmg, critical
resource waters, mchding wetlands adiacent to such waters. Discharges of dredged or fill matarials into waters of
the US may be authorized by the sbove NWPs in National Wild and Scenic Rivers if the actrvity coraplies wath
General Condition 7. Further, such discharges may be authorized in des:gnated critical habitat for Federally listed
threatened or endangered species if the activity complies with General Condition 11 and the USFWS or the NMFS
has concurred in a determunation of compliance with this condition.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, nottfication is required
m accerdance with General Condition 13, for any activity proposed in the designated critical resource waters
mcinding wetlands adjacent to thase waters. The District Engmeer may authorize actvities under these NWPs only
after 1t is determuned that the impacts to the critical resource waters will be no more than minimal,

26. Fills Within ] 00-Year Floodplains, For purposes of this General Condition, 100-year floodplains will be
identified through the existing Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or
FEMA-approved local floodplain maps.

() Discharges in Floodpiain; Below Headwaters. Discharges of dredged or fill material into waters of the 1S
within the mapped 100-ycar floodplain, below headwaters (Le. five cfs), resuling m permanent above-grade fills,
are not authorized by NWPs 39, 40, 42, 43, and 44,

(b) Discharges in Floodway: Above Headwaters, Discharges of dredged or fill material into waters of the US
within the FEMA or Jocally mapped floodway, resulting in permanent above-grade fills, are not authorized by
NWPs 39, 40, 42, and 44,

(c) The permittee must comply with any apphicable FEMA-appraved state or local floodplain management
requirements,

27. Conspruction Period. For activities that have not been verified by the Corps and the project was commenced or
under contract 1o commence by the expiration date of the NWP (or modification or revocation date), the work must
be completed within 22-months afler such date (including any modification that affects the project).

For activities that have been verified and the project was commenced or imder contract to commence within the
verification period, the work must be completed by the date determined by the Corps.

For projects that have been verfied by the Corps, an extension of a Corps approved completion date may
requested. This request mmst be subzmtted et least one month before the previously approved compienon date,
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UNITED STATES DEPARIMENT OF COMMERCE
National Oceanic und Atmospheric Administration

NATIONAL MARINE FISHLCRIES SERVICE

&

raw Northwest Region
7600 Sand Pount Way N E , Bldg 1
Scattle, WA 98115
Referto-
2002:01274 December 20, 2002

Mr. Fred P. Patron

Semior Transportation Planning Engineer

Fedcral Highway Administration, Oregon Division
530 Center Street NE

Salem, OR 97301

Re: .Endangered Species Act Section 7 Formai Consultation and Magnuson-Stevens Act
Essential Fish Habitat Consultation for Coos Bay Railroad Bridge Rehabilitation Project,

Coos County, Oregon
Dear Mr. Patron:

Enclosed is the biological opinion (Opinion) prepared by the National Marine Fisheries Scrvice
(NOAA Fishenes) pursuant to section 7 of the Endangered Species Act (ESA) on the effects of
funding the proposed Coos Bay Railroad Bndge Rehabihtation Project in Coos County, Oregon.
In this Opimon, NOAA Fishenes concludes that the proposed action is not likely to jeopardize
the continued existence of ESA-listed Oregon Coast coho salmon (Oncorhynchus kisutch). As
required by section 7 of the ESA, NOAA Fisheries includes reasonable and prudent measures
with nondiscretionary terms and conditions that NOAA Fisheries believes arc necessary to
minimize the potential for incidental take associated with thus action.

Thus Opinion also serves as consultation on essential fish habitat pursuant to section 305(b) of
the Magnuson-Stevens Fishery Conservation and Management Act and its implementing
regulations (50 CFR part 600),

If you have any questions regarding this consultation, please contact Jum Collins of my staff n
the Oregon Habitat Branch at 541,957 3389

Sincerely,

ﬂ/WﬁC‘""""‘

D. Raobert Lohn
Regtonal Admmistrator

cc  Molly Cary, ODOT .
Ken Franklin, ODOT
John Raasch, ODOT
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1. ENDANGERED SPECIES ACT

1.1  Background

On October 30, 2002, the National Marine Fishenes Service (NOAA Fishenes) recerved a
biological assessment (BA) and a request from the Federal Highway Administration (FHWA) for
Endangered Species Act (ESA) section 7 formal consultation for the Coos Bay Railroad Bnidge
Rehabilitation Project. The Oregon Department of Transportation (ODOT) proposes
replacement of the bndge, which crosses Coos Bay near the town of North Bend, Oregon This
biological opmion (Opinion) is based on the information presented in the BA and discussions
with the applicant.

The FHWA determinced that Oregon Coast (OC) coho salmon (Oncorhynchus kisutch) may occur
within the project area. OC coho salmon were listed as threatened under the ESA on August 10,
1998 (63 FR 42587), and protective regulations were issued under section 4(d) of the ESA on
July 10, 2000 (65 FR 42422). The FHWA, using methods described in Making ESA
Determinations of Effect for Individual or Grouped Actions at the Watershed Scale (NMFS
1996), determined that the proposed action 13 likely to adversely affect OC coho salmon

This Opimion 1s based on the mformation presented in the BA and developed through
correspondence to obtain additional information and clarity. The objective of this Opiruon 15 to
determine whether the actions to remove the existing structure and construct a new structure are
likely to jeopardize the continued existence of OC coho salmon. This consultation is undertaken
under section 7(a)(2) of the ESA, and its implementing regulations, 50 CFR Part 402,

1.2  Proposcd Action
1.2.1 Project Purpose

Thus project 18 designed to rehabilitate the Coos Bay Railroad Bridge, which crosses over Coos
Bay. The bridge supports a single track or a 98.4 meter (m) timber nortk-approach trestle, 12
steel truss spans totaling 677.5 m, and a 173 4 m timber south-approach trestle. Span 8 is a
143.]1 m movable swing span in the main shipping channel within Coos Bay. When open to
marine traffic, the swing span allows a shipping channel width of 62.5 m on cach side of the
center support pier. The railroad bnidge serves to link the Oregon International Port of Coos Bay
to the rail system, which is linked to rail lines throughout the Northwest.

Inspections of the bridge revealed extensive corrosion on the steel truss section, detenorated
piles in the approach trestles, and scour around one of the support piers. The project will involve
replacing corroded structural members and improving the coating system on the steel structures,
as well as fortifying one pier footing and replacing some of the pilings that support the bridge
approaches, - -

1.2.2 Steel I'russ Repairs
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The 12 span, steel truss sections of the bndge will require the replacement of severzl beams,
approximately 6,000 nvets, and 1,200 lacing bars. In addition, the steel br:dge rests on beanngs
atop the concrete prers, held 1n place by anchor bolts. The corroded bearings, or “roller nests”
have all locked 1n the maximum expansion position. The corroded roller nests will be replaced
with sliding bearing assemblies, consisting of a sheet bonded to a lower steel bearing plate and a
polished stainless stce] plate upper sliding surface cdge welded to an upper steel bearing plate
The corroded anchor bolts will be replaced by core dniling around the existing anchor bolts and
replacing them 1n-kind with new anchor bolts epoxy-bonded in the core-dnlled holes. Histoncal
drawings indicate that thin iead sheets were used between the concrete piers and the bearing
pedestals to assure that the weight transfer throngh the bearing was uniform on the concrete.
Removal of these lead sheets will be s part of the replacement process for these beanngs.

These structural repairs on the various bridge spans are expected to take some four to five
months to complete, All work on the steel truss will be completed sbove the mean higher high

tide (MHHT).
1.2.3 Track Tie Replacement

Track ties need to be replaced across approximately two-thirds of the length of the steel spans to
ensure the safe operation of the structure. The slender mamn members are highly susceptible to
damage, buckling, and coilapse from impact forces, which wouid compound the damage should
a deraiment occur, Ties can best be replaced with panelhized track-tie sections, a standard
railroad maintenance procedure. Since removal of the existing track-tic panels 18 already
necessary to install stnnger cover plates, the tie replacement should be done at the same time.
The track raiis may be reused. Current standards require the mnstaliation of a maintenance
walkway to one side of tracks on bridges. The newer track-tie panels on Spans 1, 2, 9, 10, 11,
and {2 already have extended sleepers at regular spacing to support a walkway. Extended
sleepers (or intermuttent longer ties), walkway planks, and cable handrails will be included as
part of the track-tie replacement to provide a walkway across the 12 truss spans.

1.24 Coating System Rehabilitation

Due to the proximity of the bridge to the marine environment, the bndge was subjected to hugh
concentrations of salt, which led to corrosion of the bridge surface and its intenor properties.
This resulted in & surface that no longer protects the structure from detencraton. This phase of
the project includes removing the coating system in the areas where 1t is failing and reapplying a
new zinc-based coating system.

The coating system rehabilitation process requires a controlled environment for successful
adhesion to the bridge. In order to achieve this, a containment system with negative air will be
employed, including an air ventilation and collection system to collect dust and filter it out of the
awr. This system normally requures gir-impenetrable watlls with rigid or flexible framung, fully
scaled joints, awrlock or resealable entryways, and ncgative air 18 achieved by forced or natural
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air flow and exhaust air filtration Th:s process also ensures that the paint and all debris will be
contamed and would not enter the waterway

1.2.5 Pier 8 Foundation Protection

The existng niprap around the pier base will be removed (likely with a clamshell bucket
suspended from a barge-mounted crane) to allow for the driving of steel sheet piles around the
existing footing This riprap is approximately 14.6 m below mean low low water (MLLW) and
consists of no more than 447 m’. The nprap would be temporarily stockpiled as close as
practicable to the pier for later use.

Steel sheet prles will be mnstalled in a rectangle approximately 1 m outside of and around the
existing pier footing. Each of the sheets would be lowered to the channel bottom via a barge-
mounted crane, and will extend vertically for an estimated 15.6 m, so that their upper edge
extends above mean high water. Several individual sheets would form each side of the
enclosure, The sheets will be attached to each other at the edges by a knuckle jomt with a
groove. These sheets are often placed and driven in pairs  The sheets wall imhally be dnven
only a few feet in to withstand the current. Bracing will then be attached. Using either a
vibratory hammer or an unpact hammer supporied by a barge-mounted, pile-driving rig, the
sheet piles will be driven further into the substrate, shding past each other as each one is dnven
. Once completed, the piling would be embedded 4.6 m into the channel bottom. The
contractor will install the sheet piles to completion in a continnous process over a condensed
period of days Once the sheet piles are in place, steel beams wall be mnstalled in a honzontal
frame around the outside of the sheet piles at several vertical levels to strengthen the sheet piles
against fluid pressures from the concrete fill.

Once the four-sided sheet pile structure 15 in place around the pier, any fish inhabiting the water
n the enclosure will be removed and returned to the bay by an ODFW or ODOT biologist.
Isolated salmonids or other fish will be removed by traps, nets, electrofishing, or other means
before any dewatering or concrete pourmg operations begin

Once fish removal is complete, concrete will then be filled 1n behmd the sheet pile cofferdam
approximately 1 m above the existing pile cap. This would require 8 maximum of 534 4 m® of
concrete. The footpnnt of the new concrete encasement around the pier footer 1s estimated to be
58.6 to 78.1 m?

After the concrete has cured, the stee! sheet piling will be cut off flush wath the top of the
concrete. The existing niprap will then be replaced around the base of the prer footing.

To reduce debris accumulation, a fender system will be constructed along the side of the Piers 8
and 10 footers that are facing the navigation channel. The fender system will be designed to
utihze UHMW (Ultra High Molecular Weight) polyethylene backed by steel, or possibly HDPE
(High Density Polyethylene) "timbers," either alone or backed by steel. The assembled fender
panels will be placed from ether a barge or from the ends of Spans 7 and 9. The panels will be
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connected together and anchored to the footings with steel bolts. Setting the panels mto place
and making the connections should take an estimated two weeks. The actions will most Lkely be
accomplished from a barge-mounted cranc when the tide is high enough to provide safe
clearance. The total in-water work on Picr 8 13 anticipated to last 45 days.

1.2.6 Trestle Bent Pile Replacements

On either end of the steel bridge spans, the approaches are timber trestle spans consisting of five
or six piles per trestle bent. Five piles, and at least two square posts need replacement 1n these
trestle bents (adjacent to Piers 1 and 14). These bents are in shallow tidal areas The project
proposes to replace all piles with steel piles at bents 20, 22, and 24, At Bent 25, one timber pile
will be replaced with two steel piles. The existing track, ballast, deck, stnngers, caps, and
bracing will be rcemoved as necessary fo drive new piies at bents 20, 22, 24, and 25. This work
will be performed from the railroad deck, using a rail-mounted crane.

Bents 20, 22, and 24 will be replaced with four-pile stcel bents with steel caps and bracing. This
operation wali use a total of 12 steel H-piles. At Bent 25, two stee] H-piles will be instalied on
cither side of the failing central timber pile. In all cases, the steel piles will be dnven between
exasting timber piles with an impact hammer supported by a rail or truck-mounted, pile-drrving
ng. The piles will be uncoated and approximately 0.3 m square.

An attempt will be made to completely remove the timber piles. If complete removal 15
unsuccessiul, the imber piles being replaced will be cut off approximately 0.6 m above the mud
line. The rail-mounted crane would remove the upper portion. The rot is at or rear the mudhne,
and the piles may break.

The steel piles of bents 20, 22, and 24 will be connected together at the top with a steel cap beam
and braced with diagonal and horizontal members. At Bent 25, the timber members rermoved for
pile installation will be reinstalled. Damaged or deteriorated timber trestle and deck members
will be replaced.

The in-water work on the pile bents is estimated to last 10 days. With a cross section of 0 3 m?
aptece, the 14 new H-piles would cover approximately 4 2 m? of mudflat surface.

1.3  Biological Information

Within the Coos watershed, NOAA Fisheries listed the OC coho salmon as threatened under the
ESA on August 10, 1998 (63 FR 42587). Protective regulations were 1ssued under section 4(d)
of the ESA on July 10, 2000 (65 FR 42422)

OC coho salmon are known to spawn and rear in the Coos watershed. Adult coho salmon enter
the Coos Ruver in late September and spawn from October through January, with the majonty of
spawning activity occurnng wn smaller, low gradient tributanes. Coho salmon use the Coos
estuary within the project area primanly as a migration corndor and for juvenile rearing The
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downstream mugration of coho salmon smolts typically occurs from early February through May,
but may extend mnto June Due to location of the project in the Coos estuary, OC coho salmon
are not expected to be within the project area durng the ODFW in-water work period (October 1
to February 15).

14  Evaluating Proposed Actions

The standards for determining jeopardy are set forth in section 7(a)(2) of the ESA as defined by
50 CFR Part 402 (thc consultation regulations). NOAA Fisheries must determine whether the
action is likely to jeopardize the listed species. This analysis involves the definition of the
biological requirements and current status of the listed species, and the evaluation of the
relevance of the environmental baseline to the species’ current status.

Subsequently, NOAA Fisheries evaluates whether the action is likely to jeopardize the listed
species by determining 1f the species can be expected to survive with an adequate potential for
recovery In making this determination, NOAA. Fisheries must consider the estimated level of
mortality atiributable to- (1) Collective effects of the proposed or continuing action, (2) the
environmental baseline, and (3) any cumulative effects. This evaluation must take mto account
measures for survival and recovery specific to the listed salmonid’s life stages that occur beyond
the action area. 1f NOAA Fisheries finds that the action 18 likely to jeopardize the listed species,
NOAA Fisheries must identify reasonable and prudent alternatives for the action. For the
proposed action, NOAA Fisheries® jeopardy analysis considers direct or indirect mortality of fish
attnbutable to the acton.

1.4.1 Biological Requirements

The first step in the methods NOAA Fisheries uses for applying the ESA section 7(a)2) to hsted
coho salmon is to define the species’ biological requirements that are most relevant to cach
consultation, NOAA Fisheries also considers the current status of the listed species, taking into
account population size, trends, distnbution and genetic diversity. To assess the current status of
the listed species, NOAA Fisheries starts with the determinations made in 11s decision to list OC
coho salmon for ESA protection and also considers new available data that is relevant to the
determination.

The relevant biological requirements are those necessary for OC coho salmon to survive and
recover to naturally-reproducing population levels, at which bme protection under the ESA
would become unnecessary Adequate population levels must safeguard the genetic diversity of
the histed stock, enhance their capacity to adapt to various environmental conditions, and allow
hem to become self-sustaining in the natural environment.

For this consultation, the biological requirements are improved habitat characteristics that

function to support successful migration and holding in the achon area. The current status of the
OC coho salmon, based upon their nisk of extinction, has not significanily improved since the
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specics was listed. The Coos estuary serves as an adult and juvenile migration corndor, as well
ag juvenile rearing habitat.

1.4.2 Environmental Baseline

The current range-wide status of the 1denfified ESU may be found in Nickelson et al (1992) and
Weitkamp et. al (1995) The 1dentified action would occur within the range of OC coho salmon.
The action area 1s the area that is directly and indirectly affected by the action. The direct effects
occur at the project site and may extend upstream or downstream based on the potential for
impawnng fish passage, hydraulics, sediment and pollutant discharge, and the extent of riparian
habitat modifications. Indirect effects may occur throughout the watershed where actions
described in this Opinion lead to additional activities or affect ecological functions contributing
to stream degradation. As such, the action arca for the proposed activity mcludes the immediate
area where the Coos Bay Railroad Bridge Rehabilitation Project would occur, and those areas
upstream and downstreamn that may reasonably be affected, temporarily or in the long term. For
the purposes of this Opinion, the action area is the channel and adjacent riparian area for
approximately 500 m upstream and downstream of the project site. Temporary indirect impacts
(disruphon of primary productivity and food resources), and potential direct affects (sediment,
pollutant discharge and hydraulics) to Coos Bay would be caused by the in-water work.

The Coos Bay estuary is the second largest estuary in Oregon. It is approxmmately 13,300 acres
in size (Cortright et al. 1987), averaging nearly 1 km wide by 24 km miles long. The bay has _
approximately 30 tributanes. The major tnbutary into Coos Bay 18 the Coos Ruver from the east,
which joins the bay approximately 7 5 km upstrecam from the project site  The Coos Bay estuary
1s classified as a drowned nver mouth-type estuary, where winter flows discharge high volumes
of sediment through the estuary. In summer, when discharge is lower, seawater mflow
dominates this type of estuary. Extensive filling and diking of Coos Bay and its sloughs,
estuanes, and tributanes have changed the form and function of the estuary. Approximately
90% of Coos Bay marshes have been permanently lost to dikes and landfills (Proctor et al.1980).
Approximately 72,000 tons of scdiment, mainly s:lts and clays, pour mnto the Coos Bay estuary
every year (Schultz [990).

Based on the best available information regarding the current status of OC coho salmon range-
wide, the population status, trends, genetics, and the poor environmental baseline conditions
within the action area, NOAA Fisheries concludes that the biological requirements of OC coho
salmon are not currently being met. Degraded habitat, resulting from agriculturs! practices,
forestry practices, road building, and residential construction, indicate that many aquatic habitat
indicators are not properly funchoning within the Coos watershed. Actions that do not maintain
or restore properly functioning aquatic habitat conditions would be likely to jeopardize the
continued existence of OC coho salmon
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1.5  Analysis of Effects
1.5.1 Effects of Proposed Action
The following proposed actions have the potential to impact OC coho salmon:

Construction Equipment. Accidental release of fuel, oil, and other contaminants may occur.
Operation of back-hoes, excavators, cranes, and other equpment requires the use of fuels,
lubricants, efc , which, if spilled into a water body channel, or into the adjacent riparian zone,
can injure or kill aquatic orgamisms. Petroleum-based contaminants (such as fuel, o1l, and some
hydraulic fluids) contamn poly-cyclic aromatic hydrocarbons (PAHs), which can be acutely toxic
to salmomids at high levels of exposure and can also cause chrome lethal and acute and chronic
sublethal effects to aquatic organisms (Neff 1985). Simularly, exposure to herbicides can have
lethal and sublethal effects on salmonids, aquatic invertebrates, aquatic vegetation, and target
and non-target npanan vegetation (Spence ef al. 1996). To mimmize the potentiai of pollutants
entering the waterway, construction equipment, materials and refueling would be staged at least
45 m from the MHHT.

Pile Installation. NOAA Fishenes expects that there will be short-term cffects to coho salmon
resulting from 1nstallation of the proposed piles and containment structure. Timing of the pile
installation and removal will occur during the designated in-water work penod. The short-term
effects associated with pile installation will be: (1) Increases in sedimentation and turbidity, (2)
loss of benthic habitats; and (3) displacement of coho salmon. Long-term spatial and temporal
effects may include changes in hydraulics and channe] geometry, loss of benthic resources, and
disruption of salmonid migration patterns. Additionally, these effects may reduce light
penctration und inhibit primary production in the lower estuary, depending on the intensity of the
effect.

Contamimated Water. Contamunated water will be generated from the construction of the
proposed scour protection. Additionally, untreated stormwater nimoff from the barge will be
directly imported imnto the Coos Estuary. Contaminated water, especially water with a high or
low pH, has the potential to injure of kill fish. Contaminated water is defined as water with an
increase 1n furindity that is equal to or greater than 10% of background levels and/or water with a
pH greater than or less than one poimnt of background levels Contaminated water from the barge
use will be minimal in relation to the estuary and is not expected to have more than a negligible
mmpact. Untreated stormwater runoff is not expected, in quantifiable terms, to adversely affect
coho salmon.

Sedimentation. Potential sedimentation impacts to listed salmonids from the proposed actions
include both direct and indirect effects. Potential direct effects include mortality from exposure
to suspended sediments (turbidity) and contaminants resulting from construction. Potential
indirect effects include behavioral changes resulting from elevated turbidity levels (Sigler ez al
1984, Berg and Whitman ef af 1982, Gregory 1988).
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The influences of suspended sediment and turbidity to fish reported n the literature range from
beneficial to detrimental Elevated total suspended solids (TSS) conditions have been reported
to enhance cover conditions, reduce pisctvorus fish/bird predation rates, and improve survival.

Elevated TSS conditions have also been reported to cause physioclogcal stress, reduce growth,

and adversely affect survival. Of key importance 1n considering the cetrimentai effects of TSS
on fish is the frequency and the duration of the exposure, not just the TSS concentration,

Behavioral avoidance of turbid waters by salmonids may be one of the most important effects of
suspended sediments (DeVore ef al. 1980, Scammell 1988). Salmonids have been observed to
move laterally and downstream to avoid turbidity plumes (Sigler ef al 1984, Lloyd 1987,
Scanneil 1988). Juvenile salmonids tend to avoid streams that are chronically turbid, such as
glacial streams or those disturbed by human activities, unless the fish need to traverse these
streams along migration routes (Lloyd et al. 1987). In addition, a documented positive effect is
providing refuge and cover from predation (Gregory emd Levings 1998).

Fish that remain in turbid, or elevated TSS, waters expenence a reduction in predation from
piscivorus fish and birds (Gregory and Levings 1998) In systems with intense predation
pressure, this provides a beneficial trade off (e g, enhanced survival) to the cost of potential
physical cffects (e g , reduced growth). Turbidity ievels of about 23 Nephalometme Turbidity
Units (NTU) have been found to munimize bird and fish predation risks (Gregory 1993)
Exposure duration is a critical determinant of the occurrence and importance of physical or
behavioral effects (Newcombe and MacDonald 1991). Salmomds have evolved in systems that
penodically experience shori-term pulses (days to weeks) of high suspended sediment loads,
often associated with flood events, and are adapted to such high pulse exposures. Aduit and
larger juvenile salmonids may be little affected by the high concentratons of suspended
sediments that occur during storm and snowmelt unoff episodes (Bjornn and Reiser 1991).
However, research shows that chromc exposure can cause physioclogical stress responses that can
increase maintenance energy and reduce feeding and growth (Redding er ol 1987, Lloyd 1987,
Servizi and Martens 1991).

Turbidity, at moderate levels, has the potential to adversely affect primary and secondary
productivity, and at hugh levels, has the potential to inyure and kiJ]l adult and juvemle fish, and
may also interfere with feeding (Spence ef al. 1996). Newly emerged salmomid fry may be
viuilnerable to even moderate amounts of turbidity (Bjornn and Reiser 1991). Other behavioral
effects on fish, such as gill flanng and feeding changes, have been observed 1n response to pulses
of suspended sediment (Berg and Northcote 1985). Fine, redeposited sediments also have the
potential to adversely affect primary and secondary productivity (Spence et al. 1996), and to
reduce incubation success (Bell 1991} and caver for juvenile saimonids (Bjornn and Reiser
1991). Because the potential for urbidity should be localized and brief, and the potentia! for fish
being present is mimmal, the probability of direct mortalty 1s neghgible.

Construction-related effects necessary to eomplete the proposed action would be rminimized by

implementation of effective erosion and pollution control measures, and completing all work
within the MHHT dunng the ODFW approved 1n-water work period




Stream Hydraulics. The placement of fill material below the MHH'T would typically result in
sumplification of habitat and increased stream velocities under the structure. However, the small
amount of fill proposed in rclation to the size of the bay at the site of the bridge crossing 1s
negligible, so hydraulics are not expected to be impacted.

Shading-Barge Use. Barges supporting heavy equipment may be used to install the proposed
scour protection. Shading is not expected, in quantifiable terms, to lead to an mncrease 1n

predation on coho salmon Barge use is not expected to adversely affect coho salmon.

Scour Protection. The proposed scour protection will permanently climinate a maximum of 78.1
m? of estuarine habitat for coho salmon. Loss of this habitat, while fong-term, 1s not expected to
adversely affect coho salmon migration patterns or rearing behaviors, or significantly impact the
overall functions of deep pool habitat for salmonids, or sigmficantly alter the ecology of the
estuary. Changes in hydraulics from the new footing are not expected to be sigmficant.

Work Area Jsolation and Fish Removal. Construction of the scour protection will require work

area isolation from the flowng water. Fish removal activities will be in accordance with NOAA
Fisheries’ fish handling guidelines. Any ESA-listed fish removed from the 1solated work area
will experience high stress with the possibility of up to a 5% delayed mortality rate, depending
on the rescue method.

Work area 150lation can result in a Joss of aquatic invertebrates due to dewatering or changes 1n
water quality within the contained area. In addition, sediment-laden water created within
1solated work areas could escape, resulting in impacts to the aquatic environment downstream of
the project site,

The adverse effects of these activities on OC coho salmon and their riparian and aquatic
habitats will be avoided or minimized by carrying out the construction methods and approaches

described in the BA (pages 36-42).
1.5.2 Cumulative Effects

Cumulative cffects are defined in 50 CFR 402.02 as "those effects of future State or private
activities, not involving Federal activities, that are reasonably certain to occur within the achion
area of the Federal action subject to consultation.” The action area 1s defined as Coos Bay,
500 m upstream and downstream of the Coos Bay Railroad Bndge

Many actions occur within the Coos watershed, and within the action area itself. Non-federal
acfivities withm the action area are expected to increase with a projected 34% increase i human
population over the next 25 years in Oregon (Oregon Department of Admmmstrative Services
1999). Thus, NOAA Fishenes assumes that future private and state actions would continue
within the action area, but at increasingly higher levels as population density increases NOAA
Fisheries assumes that future FHWA transportation projects in the Coos watershed would be

33

——— ——— = —



L J

reviewed through separate section 7 consultation processes and therefore are not considered
cumulative effects.

1.6 Conclusion

NOAA Fisheries determined that, when the effects of the FHWA'’s proposed action (funding the
Coos Bay Railroad Bridge Rehabilitation Project) are added to the environmental baseline and
cumulative effects occurring 1n the action area, they are not likely to jeopardize the continued
existence of OC coho salmon. These conclusions are based on the following considerations:

(1) All in-water work and other construction activities within the MHHT elevation would take
place accordimg to the ODFW in-water work period to protect fish and wildlife resources;

(2) work area isolation (including use of NOAA Fisheries’ guidelines for proper fish handling)
and other conservation measures will be in place to avoid or minimize adverse affects to water
quality; (3) potential effects of from the loss of habitat as a result of the scour protection are
insignificant in relation to the size of the estuary, and (4) disturbance to tidally-influenced
mudflats resulting from the pile repiacement will be minimized by completing the work from the
existing railroad bridge. Therefore, the proposed action is not expected to prevent or delay the
achievement of properly functioning habitat conditions 1n the action area,

1.7  Reinitiation of Consultation

As provided in 50 CFR 402.16, reinitiation of formal consuitation is required where
discretionary Federal agency involvement or control over the action has been retained or 15
authorized by law end 1f (1) The amount or extent of mcidental take is exceeded; (2) new
mformation reveals effects of the agency action that may affect listed species or cnitical habitat
In a manner or to an extent not considered in this Opimion, (3) the agency action is subsequently
modified m a manner that causes an effect to the listed species or critical habitat not considered
in thus Opinion; or (4) a new species 18 histed or crihical habatat 1s designated that may be affected
by the action. In instances where the amount or cxtent of authonzed incidental take is exceeded,
any operations causmg such take must cease pending reinitiation of consultation.

2. INCIDENTAL TAKE STATEMENT

Section 9 and rules promulgated under section 4{d) of the ESA probit any taking (harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, collect, or attempt to engage in any such conduct)
of listed species without a specific perrut or exemption. “Harm” is further defined to mnclude
significant habiat modification or degradation that results in death or injury to listed species by
sigmficantly impainng behavioral patterns such as breeding, feeding, and sheltening *“Harass™
is defined as actions that create the hkelihood of injunng listed species by annoying it to such an
extent as to sigmficantly alter normal behavior patterns which mclude, but are not limsted to,
breeding, feeding, and sheltering. “Incidental take” 15 take of listed animal species that results
from, but is not the purpose of, the Federal agency or the applicant carrying out an otherwise
lawful activity Under the terms of section 7(b)(4) and section 7(0)(2), taking that 1s
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incidental to, and not intended as part of, the agency action 1s not considered prombuted taking
provided that such taking is in compliance wath the terms and conditions of this incidental take
statement.

2.1 Amount and Extent of the Take

NOAA Fisheries anticipates that the action covered by this Opinion is reasonably certain to
result in meidental take of OC coho salmon because of detrimental effects from scdiment pulses,
mcreased pollutant levels, and the slight possibihty of juvenile presence in the vicinity of the
project site dunng in-water work. NOAA Fisheries expects the possibility exists for incidental
take of up to 20 juvemle coho salmon during work area isolation and handling of fish Take
resulting from the effects of other project actions covered by this Opnion is largely
unquantifiable 1n the short term, and not expected to be measurable in the long term  The extent
of the take is imited to the action ares.

2.2  Resasonable and Prudent Measures

The measurcs described below are non-discrehonary. They must be implemented so that they
become binding conditions in order for the cxemption in section 7(a)(2) to apply. The FHWA
has the continuing duty to regulate the activities covered in this incidental take statement 1f the
FHWA fails to requure ODOT to adhere to the terms and conditions of the incidental take
statement throngh enforceable terms added to the document authorizing this action, or fails to
retamn the oversight to ensure compliance with these terms and conditions, the protective
coverage of section 7(0)(2) may lapse.

The Coos Bay Railroad Bridge Rehabilitahon Project includes a set of “conservation measures”
designed to minimize take of ESA-listed species. These are described on pages 36 to 42 of the
October 25, 2002 BA. Specific measures for in-water and bank work, clearing and grubbing,
bridge rehabilitation, erosion control, hazardous matersals, and site-specific conservation and
habitat remediation measures are also mcluded.

NOAA Fisheries believes that the following reasonable and prudent measures, along with the
conservation measures described in the BA, are necessary and appropnate to mmnimize the
likehihood of take of ESA-listed fish resulting ;rom implementation of this Opimon. These
reasonable and prudent measures would also minumze adverse effects to designated cnitical

habitat,

The FHWA shall:

1. Mummuze the likelthood of incidental take by limiting the time of in-water work as
necessary to avold harmmg vulnerable salmon hfe stages, including migration and
reanng
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2 Minimuze the likelihood of incidental take from m-water work by ensunng that the -
water work arcas are isolated from flowing water.

3. Minirmze the amount and extent of incidental take from construction activities in or near
the waterway through development and implementation of effective erosion and pollution
control measures throughout the area of disturbance and for the 1ife of the project

4 Minimize the amount and extent of take from loss of instream habutat by implementing
meastres to minimize impacts to ripartan and instream habitat, or where impacts are
unavoidable, to replace or restore lost riparien and mstream functions

5 Ensure effectiveness of implementation of the reasonable and prudent measures, all fish
handling, and erosion contro] measures through monitoring and ¢valuation both during
and following construction.

23 Terms and Conditions

To be exempt from the prohibitions of section 9 of the ESA, the FHWA must comply with the
following terms and conditions, whach implemcnt the reasonable and prudent measures
described above for each category of activity. These terms and conditions are non-discretionary.

1. To implement reasonable and prudent measure #1 (in-water timing and minimizing the
cxtent of m-water work), the FHWA shall ensure that:
a. Construction unpacts will be confined to the minimum area necessary to complete
the project.
L Survey and mark the MHHT at the project site prior to commencement of
work.
i. All work within the active channel that could potentially contnibute
sediment or toxicants to downstream fish-bearing waters will be
completed within the ODFW in-water work penod (October 1 to February

15).
b. Extensions of the in-water work period, including those for work outside the
wetted stream perimeter but below the MAHT, must have the concurrence of a
NOAA Fishenes biologist.
2 To implement reasonable and prudent measure #2 (isolation of in-water work area and

proper fish handling methods), the FHWA shall ensure that the work area is well isolated

from the active flowing stream within a coffer dam (constructed of sandbags, sheet

pilings, inflatable bags, eic ), or a similar structure, in order to mnimize the potenual for
sediment entrainment. The FHWA shall alsc ensure that during fish capture and salvage

NOAA Fisheries-approved fish handling techniques will be practiced.

a. During m-water work within the MHHT, 1f the project involves either sigmificant
channel disturbance or use of equipment within the wetted channel, ensure that
the work area is well 1solated from the active flowing stream within a cofferdam
(constructed of sand bags, sheet pilings, inflatable bags, efc.) or similar structure,
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to mummize the potential for sediment entrainment. After the coffer dam 1s

place, any fish trapped I the isolation pool will be removed by a permitted

ODOT and/or ODFW biologist prior to de-watening, using NOAA Fishenes-

approved methods

i. Any water mnrake structure authorized under this Opimion must have a fish
screen installed, operated and maintawed 10 comphance with NOAA

Fisheries’ fish screen critena.

(1)  Water pumped from the work isolation area will be discharged into
an upland area providing over-ground flow before returning to the
creek, Discharge will occur so that it does not cause erosion.

(2)  Discharges into potential fish spawning areas or areas with
submerged vegefation are prohibited.

1. Fish Salvage.

(1)  Pror to and intermuttently dunng pumping, attempts will be made
to salvage and release fish from the work isolation area as 1s
prudent to mimmize risk of inyury. If the fish salvaging aspect of
this project requires the use of seine equipment to capture fish, it
must be accomplished as follows:

(a)  Seming will be conducted by or under the supervision of a
fishery biologist experienced in such efforts and all staff
working with the seining operation must have the necessary
knowledge, skills, and abilities to ensure the safe handhing
of all ESA-listed fish.

' (b)  ESA-listed fish must be handled with extreme care and
kept in water to the maximum extent possible duning
seining and transfer procedures The transfer of ESA-Listed
fish must be conducted usimng a sanctuary net that holds
water during transfer, whenever necessary, to prevent the
added stress of an out-of-water transfer

(c) Seined fish must be released as near as possible to capture
sites.

(d)  The transfer of any ESA-listed fish from the apphcant to
third-parties other than NOAA Fisheries personnel requires
wnitten approval from NOAA Fishenes.

(e) The apphcant must obtain any other Federal, state, and
local permits and authonzations necessary for the conduct
of the seining activities.

()  The applicant must allow NOAA Fishenes, or its
designated representative, to accompany field personnel
during the semning activity, and allow such representative to
inspect the applicupt's seimng records and facilitics.

(g) A descniption of any seine and release effort will be
included in & post-project report, including the name and
address of the supervisory fish biologist, methods used to
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111,

1solate the work erca and minimize disturbances to ESA-
listed species, siream conditions prior to and following
placement and removal of barmers, the means of fish
removal, the number of fish removed by species, the
condition of all fish released, and any incidence of
observed injury or mortality.

If fish salvaging requires the use of electrofishing equipment to capture
fish, 1t must be accomphshed as follows (NMFS 1998).

)
)

3)

@

(5)

(6)

)

@®

)

Electrofishing may not occur 1n the vicinity of listed adults in
spewrung condition or in the vicimty of redds contaming eggs.
Equipment must be in good working condition. Operators must go
through the manufacturer's preseason checks, adhere to all
provisions, and record major mamtenance work in a log.

A crew lcader having at least 100 hours of electrofishing
experience in the field using simmlar equipment must train the
crew. The crew leader’s experience must be documented and
avaijlable for confirmation; such documentation may be 1n the form
of a logbook. The traymng must occur before an inexpenenced
crew begns any electrofishing, and must also be conducted in
waters that do not contain listed fish.

Measure conductivity and set voltage as follows:

Conductivity (umhos/cm Voltage
Less than 100 900 to 1100
100 to 300 500 to 800
Greater than 300 150 to 400

Direct current (DC) must be used at all tumes.

Each session must begmn with pulse width and rate set to the
minimum needed to capture fish. These settings should be
gradually increased only to the point where fish are immobilized
and captured. Start with pulse width of 500us and do not exceed 5
mlhseconds Tulse rate should start at 30Hz and work carefully
upwards. In general, pulse rate should not exceed 40 1z, 1o avoid
unnecessary injury to the fish,

The zone of potential fish mjury is 0.5 m from the anode. Care
should be taken in shallow waters, undercut banks, or where fish
can be concentratcd because 1n such areas the fish are more likely
to come into close contact with the anode.

The monitoring area must be worked systematically, moving the
anade continuously in a hernngbone pattern through the water Do
not electrofish one area for an extended penod.

The crew must carefully observe the condition of the sampled fish
Dark bands on the body and longer recovery ttmes are signs of
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mjury or handling stress. When such signs are noted, the settings
for the clectrofishing umit may need adjusting. Samplhing must be
termmated if injuries occur or abnormally long recovery times
persist.

(10) Whenever possible, a block net must be placed below the area
being sampied to capture stunned fish that may dnft downstream

(11) The elcctrofishing setings must be recorded 1n a logbook along
with conductivity, temperature, and other vanables affecting
cfficiency. These notes, together with observations on fish
condition, will improve techmque and form the basis for training
new operators.

iv, Fish Passage Passage shall be provided for both adult and juvenle forms
of salmomd species throughout the construction period. The
FHWA/ODOT will ensure passage of fish as per ORS 498.268 and ORS
509.605 (Oregon’s fish passage guidance).

3. To implement reasonable and prudent measure #3 (erosion and pollution control), the

FHWA. will ensure that.

8 The Contractor will develop and implernent a site-specific spill prevention,
containment, and control plan (SPCCP), and is responsible for containment and
removal of any toxicants released The Contractor wall be monitored by the
ODOT Engineer to ensure compliance with thus SPCCP.

b. Matenal removed during excavation wall only be placed mn locations that prevent
their entry 1nto streams, wetlands, or other water bodies.

c. Dunng excavation, native streambed matenals will be stockpiled above the
MHHT

d The followng erosion and pollution control matenals are onsite
1 A supply of erosion control materials (e g , silt fence and straw bales) 15

on site to respond to sediment emergencies. Sterile straw or hay bales will
be used when available to prevent introduction of weeds

1 An oil-absorbing, floating boom 1s available on-siie duning all phases of
construction.
11, All temporary erosion controls (e g., straw bales, silt fences) are in place

and appropnately installed downslope of project activities within the
riparian area. Effective erosion control measures will be in place at all
imes during the contract, and will remain and be maintained until such
time that permanent erosion control measures are effective
e. All exposed or disturbed areas will be stabilized to prevent erosion
1 Areas of bare soil within 45 m of waterways, wetlands or other sensitive
areas will be stabihzed by native seeding', mulching, and placement of

IBy Execuuve Order 13112 (February 3, 1999), Feceral agenc.es are not authorized to permut, fund or carry out actiona thel are akely
tocause or pronote, the mtioduction or spread of invasive species  Therefore, only nutive vegetatior: thot 13 indigenoun to the project weinty, or
the region of the state where the project 18 locatad, vhal' be used
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m.

erosion con‘rol blanksts and mats, 1f applicable, within 14 days of

eXposure,

il All other areas will be stabilized quickly as rcasonable, but within 14 days
of exposure.

ii.  Seeding outside of the growing season will not be considered adequate nor
permanent stabihzation.

All erosion control devices will be inspected during construction to ensure that

they are worlang adequately

i Erosion control devices wall be inspected daily during the rainy season,
weekly during the dry season, and monthly on mactive sites

ii. 1f inspection shows that the erosion controls are ineffective, work crews

will be mobilized immediately, dunng working and off-hours, to make
repairs, install replacements, or install additional controls as necessary.

Erosion control measures will be judged ineffective when turbidity plurmes are

evident in waters occupied by listed salmonids during any part of the year

If soil erosion and sediment resulting from construction activities is not

effectively controlled, the engineer wall limut the amount of disturbed area to that

which can be adequately controlled.

Sediment will be removed from sediment controls once it has reached 1/3 of the

exposed height of the control. Whenever straw bales are used, they will be staked

and dug into the ground 12 cm. Catch basins will be maintained so that no more
than 15 cm of sediment depth accumulates within traps or sumps.

Sediment-laden water created by construction activity will be filtered before it

leaves the nght-of-way or enters a stream or other water body.

Any hazardous matcrials spiil wall be reported to NOAA Fisheries.

L In the event of a hazardous materials or petrochemical spiil, immediate
action shalt be taken to recovery toxic materials from further impacting
aquatic or riparian resources.

1. In the event of a hazardous materials or petrochemucal spill, a detailed
description of the quantity, type, source, reason for the spill, and actions
taken to recover materials will be documented. The decumentation should
include photographs.

The bnidge, barge, containment structure, and other work platforms will have

contamnment measures 1 place that minimize any potential of petrochemicals or

hazardous materials from entering the nver

1 The bridge, barge, containment structure, and other work platforms shall
be constructed to self-contain petrochemicals and hazardous materials

i, Ihe bridge, barge, contamnment structure, and other work platforms wall be
maintained to preserve containment integrity throughout the term of the
project

- Refueling and hazardous materials.

1 «All staging and rcfueling shall occur at least 45 m from tho MHHT, except
as stated below.
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5.

(1)  Fuel storage locations within 45 m of the MIHT shall have
containment measures in place that meet or exceed 100%
containment

(2)  No auxihary fuel tanks are stored within 45 m of the MHHT.

1. Hazardous materials stored withm 45 m of the MHHT shall have
containment measures 1n place that meet or exceed 100% containment.
m.  The barges used for construction operations implement the following

condition:

(1)  No hazardous materials will be stored on the barge or other work
platforms,

(2)  Barge usc i3 limited to construction operations associated with the
scour protection activities.

(3)  The refuehng plans for barge operations are submitted to NOAA
Fishenes for review und approval prior to any on-the~ground
construction operations,

To mmplement reasonable and prudent measure #4 (mmimizing loss of instream habitat),

FHWA will ensure that;

B. During excavation, native streambed material wall be stockpiled out of the two-
year flood plain.

b. Dunng project design ODOT will work to mimmize the amount of niprap used
Where riprap 1s necessary, only clean, non-erodible, upland angular rock of
sufficient size for long-term armoring will be employed. Riprap will not be
“end-dumped” within the wetted channel.

c. Alteration or disturbance of stream banks and existing riparian vegetation will be
munimized. Where bank work is necessary, bank protection materiaf shail be
placed to maintain normal waterway configuration whenever possible.

d. Temporary access roads will be designed as follows.

I Temporary access roads will not cross streams.

iL Alteration of existing native vegetation will be minimized in the
construction, use, and maintenance of temporary access roads,

ii.  Existing roadways or travel paths will be used whenever reasonable.

iv. Vehicles and machinery must cross riparian arcas at right angles to the
main channel wherever reasonable.

v Temporary roads within 45 m of streams will avoid, mimimize and
mitigate 50il disturbance and compaction by clearmng vegetation to ground
level and placing clean gravel over geotextile fabric.

vi No treated wood may be used within or above the MHHT.

e All project operations, except efforts to minumize storm or fugh flow erosion, will
cease under high flow conditions that may result in inundation of the immediate
work area,

To implement reasonable and prudent measure #7 (momtoring and reporting), the FHWA

shall ensure that:
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Within 90 days of completing the project, the FIWA/ODOT wall subout a
monitoring report to NOAA Fisheries describing success in meeting their permit
conditions. This report will consist of the following information-
L. Project :dentification.

(1)  Project name.

(2)  Starting and ending dates of work completed for this project.

(3) The FHWA contact person,

(4)  Momtoring reports shall be submitted to.

NOAA Fisheries
Oregon Habitat Branch, Habitat Conservation Division
Attn: 2002/01274
525 NE Oregon Street, Suite 500
Portland, OR 97232-2778
ii. Isolation of in-water work area. A report of any fish salvage activity
mcluding:

(1)  The name and address of the supervisory fish biologist.

(2)  Methods used to 1solate the work area and mininize disturbances
to ESA-listed species.

(3)  Stream conditions before and following placement and removal of
barriers.

(4)  The means of fish removal.

(5)  The number of fish removed by species.

(6)  The location and condition of all fish released

(7)  Any incidence of observed mjury or mortality.

iii. Pollution and erosion control.

(1) A summary of pollution and erosion control ingpection reports,
including descriptions of any failurcs experienced with erosion
control measures, efforts made to correct them and a description of
any accidental spills of hazardous materials.

iv. A narrative assessment of the project’s effects on natural stream function.

v, Photographic documentation of environmental conditions at the project
site and compensatory mutigation site(s) (1f any) before, during and after
project comapletion.

(1)  Photographs will inglude general project location views and close-
ups showing details of the project area and project, including pre-
and post-construction.

(2)  Each photograph will be labeled with the date, time, photo point,
project name, the name of the photographer, and 2 comment
descnibing the photograph's subject.

(3)  Relevant habitat conditions including charactenstics of channels,
siaeambénks, riparian vegetation, flows, water quality, and other
visually discernable environmental conditions at the project area,
and upstream and downstream of the project.

w1, Post-construction impacts.
= il wpe
| el o
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(1) The FHWA/ODOT shall assess the project’s impacts, temporary
and permanent, and compare them to the impacts assessed 1n the
2002 BA. This wnitten assessment will be provided to NOAA
Fishenies for review. If the actual impacts exceed those outlined in
the BA then the FHWA/ODOT wall provide additional rmtigation
to offset those impacts.

3. MAGNUSON-STEVENS ACT
3.1  Background

On October 30, NOAA Fisheries received a letter from FHWA requesting essential fish habatat
(EFH) consultation pursuant to the Magnuson-Stevens Fishery Conservation and Management
Act (MSA) for the subject action. The objective of the EFH consultahon is to determine whether
the proposed action may adversely affect designated EFH for relevant species, and to
recommend conservation measures to avoid, minimize, or otherwise offset potential adverse
cffects to EFH resulting from the proposed action. This consultation is undertaken pursuant to
section 305(b) of the Magnuson-Stovens Fishery Conservation and Management Act (MSA) and
its implementing regulations (50 CFR 600),

3.2  Magnuson-Stevens Fishery Conservation and Management Act

The MSA, as amended by the Sustainable Fisheries Act of 1996 (Public Law 104-267), requires
the inclusion of EFH descnptions in Federal fishery management plans. In addition, the MSA
requires Federal agencies to consult with NOAA Fisheries on activites that may adversely affect
EFH.

EFH means those waters and substrate necessary to fish for spawning, breeding, feeding, or
growth to maturity (MSA §3). For the purpose of interpreting the definition of EFH. “Waters”
include aquatic areas and their associated physical, chemical, and biological propertes that are
used by fish and may nclude aquatic areas historically used by fish where appropriate;
“substrate” includes sediment, hard bottom, structures underlying the waters, and associated
biological commun:ties; “necessary™ means the habitat required to support a sustainable fishery
and the managed species’ contribution to a healthy ecosystem; and “spawning, breeding, fecding,
or growth to matunty™ covers a species' full life cycle (50 CFR 600 110).

Section 305(b) of the MSA (16 U.S C. 1855(b)) requures that:

1. Federal agencics must consult with NOAA Fishenes on all actions, or proposed actions,
authonzed, funded, or undertaken by the agency, that may adverscly affect EFH.,

2 NOAA Fishenes shall provide conservation recommendations for any Federal or state
activity that may adversely affect FFH
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3 Federal agencies shail within 30 days after receiving conservation recommendations from
NOAA Fishenes provide a detailed response in writing to NOAA Fisheries regarding the
conservation rccommendations. The response shall include a description of measures
proposed by the agency for avoiding, mitigating, or offsetnng the impact of the activity
on EFH. In the case of a response that 15 inconsistent with the conservation
recommendations of NOAA Fisheries, the Federal agency shall explain its reasons for not

following the recommendations.

The MSA requires consultation for all actions that may adversely affect EFH, and dees not
distinguish between actions withuin EFH and actions outside EFH. Any reasonable attempt to
encourage the conservation of EFH must take into account actions that occur outside EFH, such
as upstream and up slope activities, that may have an adverse effect on EFH. Therefore, EFH
consultation with NOAA Fisheries is requred by Fedcral agencies undertaking, permitting or
funding activities that may adversely affect EFH, regardless of its location.

i3 Identification of EFH

The Pac:fic Fisheries Management Council (PFMC) has designated EFH for federally-managed
fisheries within the waters of Washington, Oregon, and California. The designated EFH for
groundfish and coastal pelagic species encompasses all waters from the mean high water line,
and upriver extent of saltwater intrusion in river mouths, along the coasts of Washington, Oregon
and Cahfornia, seaward to the boundary of the U S, exclusive economic zone (370.4 km)(PFMC
1998a, 1998b), Freshwater EFH for Pacific salmon includes all those streams, lakes, ponds,
wetlands, and other water bodies currently, or historically accessible to saimon 1n Washington,
Oregon, Idaho, and California, except areas upstream of certain impassable man-made barriers
(us identified by the PFMC), and long-standing, naturally-impassable barriers (i.e., natural
waterfalls in existence for several hundred years) (PFMC 1999). In estuanine and marine arcas,
designated salmon EFH extends from the nearshore and tidal submerged environments within
state terntonal waters out to the full cxtent of the exclusive economic zone (370 4 km) offshore
of Washington, Oregon, and Cahfornia, north of Point Conception to the Canadian border.

Detailed descriptions and identifications of EFH for the groundfish species are found tn the Final
Environmental Assessment/Regulatory Impact Review for Amendment 11 to The Pacific Coast
Groundfish Management Plan (PFMC 1998a) and the NMFS Essential Fish Iabitat for West
Coast Groundfish Appendix (Casillas et al. 1998). Detailed descriptions and identifications of
EFH for the coastal pelagic species are found in Amendment 8 to the Coastal Pelagic Species
Fishery Management Plan (PFMC 1998b). Detailed descriptions and identifications of EFH for
salmon are found in Appendix A to Amendment 14 to the Pacific Coast Salmon Plan (PFMC
1999). Assessment of the potential adverse effects to these spemes EFH from the proposed
action is based on this information.
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3.4  Proposed Action

The proposed actions are detailed in section 1.2 The action area is defined as Coos Bay, 500 m
upstream and downstream of the Coos Bay Railroad Bridge. The Coos Bay area has been
designated as EFH for various hife stages of chinook salmon, coho salmon, coastal pelagic, and

groundfish species (Tabie 1).
3.5 Eifects of Proposed Action

The proposed action is reasonably certain to cause short-term degradation of EFH due to
increases m total suspended solids, suspension and redistribution of contaminated sediments, and

temporary degradation of benthic habitat for macro invertebrates.

3.6 Conclusion

NOAA Fisheries believes that the proposed action will adversely affect EFH for Pacific salmon,
coastal pelagic, and groundfish specics.

3.7 EFH Conservation Recommendations

Pursuant to section 305(b)(4)(A) of the MSA, NOAA Fisheries is required to provide EFH
conservation recommendations for any Federal or state agency action that would adversely
affect EFH. The conservation recommendations outlined above in the BA (pages 36-42) and all
of the reasonable and prudent measures and the terms and conditions contained in sections 2.2
and 2.3 are applicable to Pacific salmon and ground fishes. Therefore, NOAA Fishenes
incorporates cach of those measures here as EFH conservahon recommendahiops
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Table 1. Specics with designated EFH found in waters of the State of Oregon.
Ground Fish Speeles | Blue rockfish Rougheye rockfish Flathead sole
(S mystinus) (S aleunanus) {(Hippoglossoides
elassodon)
Leopard shark (Triakes Bocaccio (5. paucispimis) | Sharpchm rockfish Pacific sanddab
semifasciata) (S zacentrus) (Citharichthys sordidus)
Soupfin shark Brown rockfish Shortbelly rockfish Petrale sole
(Galeorhmus zyopterus) | (S. auriculatus) (S jordani) (Eopsetta jordani)
Spioy dogfish (Squafus | Canary rockfish Shortraker rockfish Rex sole (Ghyplocephalus
acanthias) (S pinniger) (S borealis) zachirus)
Big skate Chilipepper Silvergray rockfish Rock sole (Lepidopseria
(Raya binoculata) (S_goodei) (S brevispinug) bilineata)
Califorma skate China rockfish Speckled rockfish Sand sole {Psetrichthys
(R mornaia) (S nebulosus) (5. ovalis) melanostictus)
Longnose skats Copper rockfish Splitiose rockfish Stanry flounder
{R rhina) (S caurinus) (S diploproa) (Platyichthys stellatus)
Ratfish Derkblotched rockfish Stnpetail rockfish
(Hydrolagus collief) (S crameri) {S saxicola)
Pacific rattail Graas rockfish ‘Tger rockfish Coastal Pelagic Species
{Coryphaenoides (S rasirelliger) (S nigrocmetus)
acrolepsis)
Lingcod Greenspotted rockiish Vermillion rockfish Notrthern anchovy
{Ophindon elongatus) (S chlorostictus) (S minatus) (Engraulis mordax)
Cabezon Greensnped rockfish Widow Rockfish Pacific sardine (Sardmops
(Scorpaenichthys (S. elongatus) (S entomelas) sagax)
marmoratus) —
Kelp greeoling Longspine thomyhead Yelloweye rockfish Pacific mackerel (Scomber
(Hexagrammos {Sebastolobus altivehs) (S ruberrimus) Japonicus)
decagrammus)
Pacific cod Shortspine thomnyhead Yellowmouth rockfish Jack mackerel (Trachurus
{Gadus macrocephalus) | (Sebastolobus alascanus) | (S reedi) Symmetricus)
Pacafic whiting (Hake) Pacific Ocean perch Yeilowtail rockfish Market squid
| (Merluccius productus) | (S alutus) (S. flavidus) (Loligo opalescens)
Sablefish (Anoplopoma | Quillback rockfish Arrowtooth flounder
fimbria) (S. maliger) (Atheresthes stomas)
Aurora rockfish Redbanded rockfish Butter sole Salmon
(Sebastes qurora) (S babecocki) (fsopsetia isolepsis)
Bank Rockfish Redsmpe rockfish Curlfin sole Coho salmon
(S rufus) (S proriger) (Pleuronichthys {0 kisutch)
decurrens)
Black rockfish Rosethom rockfish Dover sole Chinook salmon
(S melanops) (S helvomaculatus) (Microstomus pacificus) | (O tshawytscha)
Blackgill rockfish Rosy rockfish Enghsh sole
{8 melanostomus) (S _rosuceus) (Parophrys vetulus) _
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3.8  Statutory Response Requirement

Please note that the MSA (section 305(b)) and 50 CFR 600.920(j) requires the Federal ageacy to
provide a wntten responst to NOAA Fisheries after receiving EFH conservation
recommendations within 30 days of 1ts receipt of this letter. This response must include a
description of measures proposed by the agency to avoid, minimize, mitigate or offset the
adverse impacts of the activity on EFH. If the response 1s inconsistent with a conservation
recommendation from NOAA Fishenes, the agency must explain its rcasons for not following

the recommendation.
3.9  Suppiemental Consuitation

The FETWA must reinitiate EFH consultation with NOAA Fisheries if either action is
substantially revised or new information becomes available that affects the basis for NOAA
Fisheries' EFH conservation recommendations (50 CFR 600 920)
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Department of Environmental Quality
811 SW Sixth Avenue

Portland, OR 97204-1390

503-229-5696

TTY 503-229-6993

D. R. McCnmrnon, Jr.

Commander, U. S. Coast Guard

Thirteenth Coast Guard District RF

Alds to Navigation and £0D JPN 24 2003
Waterways Management Branch

915 Second Avenue

Seatlio, WA 98174-1067

Dear Commander McCnmmon,

The Department of Environmental Quallty (DEQ) has reviewed U. S. Coast Guard Public Notice
02-N-03 describing proposed repairs to a bridge over navigable waters in Coos Bay, Oregon
under their jurisdiction. Other work, not subject to Coast Guard permit authority, is also
planned. The entire project, including the other work, was described in Army Corps of
Engineers (USACE, Corps) Permit Application #2002-00934, and Division of State Lands (DSL)
Permit # 26208-RF. The Oregoen International Port of Coos Bay proposes to repailr and restore
structural integrity to the Coos Bay Railroad Bridge between North Bend and Jordan Polnt at
Channel Mile 9.0 of Coos Bay In North Berd, Coos County Oregon {Sections 3 and 10,
T258/R13W).

The proposed Pier 8 reconstruction will include: removal and reuse of existing large nprap
surrounding Pler 8; placement of sheet pile to surround the pler; placement of concrele inside
the sheet pile; and replacement and additlon of riprap around the new pier base. The Port also
proposes to install safety fanders at the channef faces of Plers 8 and 10 Additionally five-
timber bents numbered 20, 22, 24, and 25 are structurally deflcient and will be replaced with 4-
pile ateel bants with steel caps and bracing.

On December 20, 2002 the National Marine Fisheries Service (NOAA Fisheries) completed
formal consultation on the proposed project pursuant to the Endangered Specles Act (ESA).
The blological opinion concluded that the proposed action is not likely to jeopardize the
continued existence of iisted species occumring in the area, but will adversely effect essential
fish habitat (EFH) for Pacific salmon, coastat pelagic, and groundfish species. As required by
section 7 of the ESA, NOAA Fisherles include conservation measures and reasonable and
prudent measures with nondiscretionary terms and conditions that they bellave ars necessary
to minimize the potential for incidenial take associated with this action.

This reach of Coos Bay Is classified as Water Quality Limited under Section 303 (d) of
the Federal Clean Water Act for the following parameter: Bacteria (Year Around).

Coos Bay supports salmonid migration and rearing.
Based on information provided by the'applicant, DEQ does not anticipate wolations of State
Water Quality Standards, including Oregon Administrative Rule (OAR) 340-041-0026(1){a),

Antidegradation Policy for Surface Walers, provided the conditions which foliow are
incorporated into the permit.
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Commander McCrimmon

Page 2

1

2)

3)

Fish protectlon/ODFW timing: All in-water work shall occur within the Oregon
Department of Fish and Wildlife's (ODFW) preferred time window, as specified in: Oregon
Guidelines for Timing of in-Water Work to Protect Fish and Wildlife Resources, June 2000.
Exceptions 1o these guidelines must be reviewed and approved by DSL, ODFW, and

NOAA Fisherles.

Aquatic life movements: No activity may substantially disrupt the movement of those
gpacies of aquatic [ife indigenous to the water body, including those specles that nommalty
migrate through tha area. Unobstructed fish passage must be provided at all times during
any authorized activily.

Turbidity/erosion controls: The authorized work shall not cause turbidity in Coos Bay
fo exceed 10% over natural background turbidity 100 feet downstream of the turbidity
causing acllvity. For projects proposed In areas with no discemnible gradient break
{gradient of 2% or Iess), monitoring shall take placa at 4 hour intervals and the turbidity
standard may be exceeded for 2 maximum of one monitoring Interval per 24-hour work
penod provided all practicable control measures have beaen implemented. This turbidity
standard exceedance interval applies only to coastal lowlands, floodplains, and valley
bottoms.

For projects in all other areas, the turbidity standard can-be exceeded for a maximum of
2 hours {limited duration) provided all practicable eroslon control measures have been
implemenled.

Turbidity shall be monitored during active in-water work periods. Monlitoring points shail
be an undisturbed sita (representative background) 100 feet upstraam from turbidity
causing activity (l.e., fill or discharge point), 100 feet downstream from the fill point, and
at the point of fill. A turbldimeter is recommended, however, visual gauging is
acceptable. Turbldity that Is visible over background Is considered an exceedance of
the standard.

Practicable erosion control measures which shall be Implemented, as appropriate,
include but are not limited to the following:

a) Place filll in the water using methods that avold disturbance ta the maximum
practicable extent {e.g. placing fill with a machine rather than end-dumping
from a truck);

b) Prevent all construction materials and debris from enlering waterway;

¢} Use filter bags, sediment fences, sediment traps or catch basins, silt
curtaing, leave sirips or berms, Jersey bamiers, or other measures
sufficient to prevent movement of soil;

d) Use impervious materials to cover stockpiles when unattended or during
rain event;

e) Erosion control measures shall be inspected and maintained dally, to
ensure thelr continued effectivenass;

f) No heavy machinery in a wetland or other watsrway;

g Use a gravel siaging area and construction access;

h) Fence off planted areas to protect from disturbance and/or erosion, and
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4)

5)

6)

7).

)

Flag or fence off wetlands adjacent to the construction area

Turbidity shall be measured {or visually assessed) and recorded at the designated
monitoring interval prescribad above during periods of active construction. The
designated person attending the monltoring equipment shall be responsible for notifying
the project foreman of any exceedance of the turbkiity standard. if a 10% exceedanca of
the background level occurs at 100 feet below the project site, modify the activity causing
the problem and continue to monitor at the proper Interval. If exceedances occur with two
consecutive measuraments siop the activity causing the turbidity untii the problem is

resolved.

Deleterious waste materials:

a)

b)

d)

e)

Concrete will be placed below mean lower low water (MLLW) to stabilize
the pler foundation. The deleterious effects of uncured cement on aquatic
organisms are well documented. Watertight forms or isolation of the work
area are commonly used to avoid contamination of waters by uncured
caement. One of these methods, or a simllarly effective method, must be
employed for this projact to avoid contact of uncured concrete with waters
of the state;

This project proposas to remove an exdsting protective coating (paint) from
portions of the bridge structure. The applicant must provide a system to
contain, racover, and properly dispose of all waste from the removal
operations. No spent abrasive, paint chips or dust, new paint, solvent,
petroleum product, or any other deletsrious material generated by the
project shall be allowed to contact a water of the state;

Usa only clean fill free of waste and polluted substances to maintain water
quaiity;

Seasoned wood, only to contact waters of the state. Wood treated with
preservatives must be complataly dry and free of surface residue befors
being placed in the waterway; and,

Machinery refusling and maintenanca is to oceur off site or in a confined
designated area away from all waterways. Best Management Practices
(BMP’s) shall be employed in order to prevent discharges of spllis to
swiface or ground waters.

Spills into State waters, or onto land with a potential to enter State waters, shall be
reported by contacting OERS directly at 1-800-452-0311. ]

DEQ reserves the option to modify, amend or revoke this Water Quality Certification
(WQC), as necessary, In the event new Information indicates that the project activities are
having a significant adverse impact on Slate water quallty or critical fish resources.

A copy of this WQC letter shall be kept on the job site and readily available for reference

by the Corps of Engineers, DEQ personnel, the contractor, and other appropriate state
and local govermment inspectors.
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8) This WQC is invalid if the project is operated In a manner not consistent with the project
description contained In the parmit application.
9) DEQ (s to hava site accass upon fequast.

10) ¥ you are dissatisfied with the conditions contained in this certification, you may request
a hearing before the Environmental Quality Commussion. Such request must be made
In writing to the Director of DEQ within 20 days of the malling of this certification. You
may also raquest written Information about altemative dispute resolution services under
Oregon Revised Statute 183.502, inciuding mediation or any other collaborative
problem-solving process.

The DEQ hereby certifies that this project complias with the Clean Water Act and state water
quallty standards, if the above conditions are made a part of the Fedaral parmit.

The applicant shall notify the DEQ of any change in the ownership, scope, or construction
methods of the project subsequent to certification. If you have any questions, please contact
Tom Maelville, (503) 229-58485. i

Sincerely,

Michaet T. Lieweltyn, Administrator
Water Quality Division

T:TM.Certurba,02-N-03
¢c:  Applicant
Kelly Urbanek, USACE

Bab Lobdell, DSL
John Blanchard. DEQ
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Ocean and Coastal Management Program
Department of Lund Conservation and Devclopment
635 Capitol Sucet, Switc 150

Salem, Oregon 97301-2540

Phone (503) 373-0050

FAX (503) 378-6033

www el staiz or vascoastal/huni

February 4, 2003

D R McCnmmon, Jr

Commander, U S. Coast Guard

Thirteenth Coast Guard Dsstrict

Aids to Navigation and Waterways Management Branch
915 Second Avenue

Seattle, WA 98174-1067

Dear Commander McCrimmon

Permit #: Coast Guard 02-N-03 Type: Coast Guard bridge project
USCOE 2002-00934 § 10 U.S. Rivers & Harbors Act
§ 404 U.S. Clean Water Act
Applicant:  International Port of Coos Bay
Coos Bay, OR 97420
L.ocation: Coos Bay Channel Mile 9, North Bend, Coos County
Sections 3 and 10 of Township 25 South, Range 13 West
Description: Reinforcement of Pier 8 and replacement of up to 14 failing timber pilings
with steel pilings

The Department of Land Conservation and Development (DLCD) has reviewed the above
referenced permit for consistency with the Oregon Coastal Management Program To be
consistent with the Oregon Coastal Management Program (OCMP), the proposed project must be
consistent with @ the statewide planning goals, @ the applicable acknowledged city or county
comprehensive plans (those plans approved by the Land Conservation & Development
Commussion as being tn compliance with the statewrde planning goals), @ selected state
authonties (e.g those governing removal-fill, state submerged and submersible lands, water
quahty, fish & wildhfe protections)

Findings

* The statewrde planning goals do not apply directly in this case The goals are implemented
through the applicable local comprehensive plan and ordiances

* Coos County has an acknowledged comprehensive plan. The County has reviewed the
proposed activities and deemed the project consistent with the local comprehensive plan
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U S Coast Guard Public Notice 02-N-03 -2- February 4, 2003

US Army Corps of Engineers 2002-00934

» State removal-fill permat (26298-RF) has been drafied by the Oregon Division of State Lands
(DSL) and 1ssuance 1s immunent.

* The Oregon Department of Environmental Quality issued a water quality certification on
January 22, 2002

ursugnt io t licant’s compliance with the conditions outlined in the state water qualily
certification and DSL 's removal-fill permit, including adherence to the slate’s in-water work

riod of October 1 th, h Fe 5. D concurs with the applicant's certification that
the pro, { is consistent with the Ore al agement Program e goplicant 1s

reminged that work may not begin before receipt of the state removal-fill permit

If you have any questions or comments regarding this coastal zone management consistency
finding, the consistency review process, or the Oregon Coastal Management Program, please
contact me at 503-373-0050 Ext 253 or by e-mail at kammy kern-korot@state or us

Sincerely,

foy Vo frs?

Kamela M Kern-Korot
Coastal Specialist

cc' Allan Rumbaugh, Port of Coos Bay (applicant)
Ed Blodgett, Jacobs Ciwvil Inc
Coos County Planning Office
Bob Lobdell, DSL
Kelly Urbanek, USCOE

1 \Coast\PERMITS\Kammy's permut letters and PNs\Conowrrence\02-N-03, 2002-934 Coos Bry RR Bndge Repar Concwrence duc
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SIDLEY AUSTIN L.r BEIJING LOS ANGELES
SIDLEY AUSTIN LLp 1501 K STREET, NW BRUSSELS NEW YORK
WASHINGTON.DC 20003 CHICAGO SAN FRANCISCO
SI DLEY] oin HeAg san
{202) 738 8711 FAX FRANKFURT SINGAPORE
GENEVA SYDNEY
HONG XONG TOXYOD
LONDON WASHINGTON, D C
phemmersbaughf@sidiey com
FOUNDED 1388
September 9, 2008

By Hand and Email

Sandra L. Brown

Michael H. Higgins

David E, Benz

Troutman Sanders, LLP

401 Ninth Street, NW  Suite 1000
Washington, D.C. 20004

Re: Oregon International Port of Coos Bay — Feeder Line Application —~ Coos Bay Line
of the Central Oregon & Pacific Railroad, Inc., STB Dkt. No. 35160

Dear Counsel:

Enclosed please find CORP’s Responses and Objections to the International Port of Coos
Bay's Third Set of Interrogatories and Requests for the Production of Documents. Also enclosed
are additional documents produced in response to those Discovery Requests, bearing Bates
document identification numbers CORP-C-000440 to CORP-C-000787. Most of thcse
documents are classified as Confidential pursuant to the Protective Order in force in the above-
referenced proceeding. In accordance with that Order, those documents, and the information
they contain, may not be shared with anyone except eligible persons who have cxccuted the
governing confidentiality agreement and undertaking.

If you have any questions, please contact the undersigned or Terry Hyncs.

Counsel to Cen Xific Railroad

enclosurcs

Sufiey Auttin LLP i @ IMBG BADATY DAMNercing practong in sffiflabon with other Sidley Austin pannarshpes



BEFORE THE
SURFACE TRANSPORTATION BOARD

Oregon International Port of Coos Bay — Feeder Line
Application — Coos Bay Line of the Central Orcgon &
Pacific Railroad, Inc.

Finance Docket No. 35160

S S’ g’ ! Seue’

CENTRAL OREGON & PACIFIC RAILROAD, INC.'S
RESPONSES AND OBJECTIONS TO
OREGON INTERNATIONAL PORT OF COOS BAY'’S
THIRD SET OF INTERROGATORIES, AND REQUESTS FOR PRODUCTION OF
DOCUMENTS

Pursuant to 49 C.F.R. Part 1114 and other applicable rules and authority, Central Oregon
& Pacific Railroad, Inc. (“CORP™), by its attorncys, Sidley Austin LLP, responds as follows to
Oregon International Port of Coos Bay's (“The Port™) Third Set of Interrogatories and Requests
for the Production of Documents. (Sometimes referred to collectively hereinafter as “Discovery
Requests™).

General Objections

CORP’s General Objections, set forth herein, apply to each and every one of the specific
interrogatonies and document requests that follow. CORP incorporates by reference, as if set
forth in full herein and without further enumeration, all of its objections to the Port’s pervious
discovery requests in this proceeding (including all objections made in CORP’s Responses and
Objections to the Port’s First and Second Sets of Discovery Requests). CORP’s objections shall
not waive, limit, or prejudice any objections it may later assert.

1. CORP objects to any and all definitions and/or instructions to the extent they
either expand upon or conflict with 49 C.F.R. Part 1114, Subpart B. CORP further objects to
these Discovery Requests to the cxtent that they seek to impose obligations on CORP greater

than, or inconsistent with, those imposed under 49 C.F.R. Part 1114, Subpart B,



2. CORP objects to each and cvery Interrogatory and Document Request to the
extent that it seeks infonmation protected by the attomey-client privilege, the attomey work
product doctrine, or any other applicable privilege, protection, or exemption from discovery or
disclosure. In the event that any such privileged, protected, or excmpt information is
inadvertently produced or provided, such disclosure or production 1s not intended as, and should
not be construed as, a waiver of any applicable privilege, protection, or exemption.

3 CORP objects to each and every Discovery Request to the extent that it seeks
information or data that is not relevant to the subject matter of this proceeding or ts not
reasonably calculated to lead to the discovery of admissible evidence.

4, CORP objects to cach and every Document Request to the extent that it is:

(a) overly broad; (b) vague and/or ambiguous; (c) fails to describe with reasonable particularity
the information sought; (d) seeks information that is not within the possession, custody or control
of CORP; or (e) would impose an unduc burden that outweighs any relevance or probative value
the information sought may have in this proceeding.

5. CORP objects to each and every Discovery Request to the extent that it requests
information or material that it is: (a) already in the possession of the Port; (b) publicly available
or otherwise readily available or accessible to the Port from other sources; or (¢) as accessible or
available to the Port as it is to CORP and producing responsive information would impose
substantially the same or greater burden on CORP as it would impose on the Port.

6. CORP objects to Instruction 6 to the extent it seeks to impose obligations broader
than thosc imposed by 49 C_.F.R. Part 1114. CORP further objects to Instruction 6 on the
grounds of impracticability — if a potentially responsive document has been lost or destroyed-

(a) CORP would not necessarily be awarc of that event; (b) CORP would most likely be unaware



of the circumstances of loss or destruction of specific documents; and (c) CORP would be unable
to determine the authors, recipients, dates of creation, or contents of any such document(s),
which gencrally could be determined only by reviewing the unavailable document(s).

7. CORP objects to the definition of “Document” to the extent it seeks to impose
obligations broader than those imposed by 49 C.F.R. Part 1114, CORP further objects to the
defimtion of Document to the extent it secks information or data that is privileged, protected by
the attorney-client work product doctrine, or otherwise protected, exempted, or excluded from
discovery or disclosure by an applicable privilege, protection, rule, or doctrinc. In these
Responses, CORP will interpret the term *“Document,” as well as other terms used in the
Discovery Requests as excluding any data or other information that is protected from discovery
or disclosure by such privilege, protection, doctrine, or rule.

8. CORP objects to the multiple definitions of “Identify™ to the extent they seck to
impose obligations beyond, in addition to, or mconsistent with discovery obligations under
49 C.F.R. Part 1114. CORP further objects to the multiple definittons of “Identify” as vague and
ambiguous.

9. CORP objects to the definitions of * *1dentify’ when used in reference to a natural
person” or to other entities as secking to i1mpose obligations or requirements beyond, in addition
to, or inconsistent with discovery obligations under 49 C.F.R. Part 1114, CORP has no duty to
investigate or disclose the business addresses, telephone numbers, employers, and/or job titles or
business activitics of third parties. Furthermore, these definitions would impose an undue
burden that outweighs any relcvance or probative value the information sought may have 1n this

proceeding.



10.  CORP objects to the definition of “ “Identify’ when used in connection with a
document” as secking to 1mpose obligations or requirements beyond, in addition to, or
inconsistent with discovery obligations under 49 C.F.R. Part 1114, CORP has no duty to search
for, gather, and catalog cvery document possibly implicated by an interrogatory with the more
than cight pieces of information specificd as required by the definition. This definition would
impose an undue burden that outweighs any relevance or probative value the information sought
may have 1n this proceeding. CORP will respond to any interrogatory asking it to “identify”
particular documents as if it were a request for production of those documents and respond in
accordance with 49 C.F.R.§ 1114.30.

1.  CORP objects to the defimtions of “relating to” and “rclates to™ as overly broad,
unduly burdensome, vague, and ambiguous.

12,  CORP objects to the broad and extensive scope of the Discovery Requests as
overbroad and unduly burdensome, particularly in context of the unusually short time provided
for responding to the Discovery Requests.

13.  CORP objects to the Port’s requests for “all” information and documents as
overbroad and unduly burdensome. CORP will produce such relevant, responsive, non-
privileged documents as can be located in a reasonable search,

14.  CORP objects to the Port’s requests relating to information relating to “the Line”
as defined 1n Definition No. 9 to the extent that these requests call for CORP to perform special
studies to obtain this information. CORP does not separately maintain data regarding *“thc Linc”
(as defined by the Port) in the ordinary course of business. CORP further objects to the

definition of “Line” to the extent that it includes track over which CORP discontinued service



pursuant to the authority granted in STB Docket No. AB-515 (Sub-No. 1X), Central Oregon &
Pac. R.R., Inc.—Discontinuance Exception—in Coos County, OR.

15.  CORP objects to the Port’s failure to limit its requcsts to a relevant time period as
overbroad and unduly burdensome. The Port seeks information that is not relevant to this
proceeding and is not reasonably calculated to lead to the production of admissible evidence.
Subject to, and without waiving this objection, CORP’s responses will cover the period from
2005 to the present, unless otherwise indicated.

16.  CORP docs not concede the relevance, materiality, competence, or admissibility
as evidence of any of the information requested in these Discovery Requests. By producing
responsive documents or information, CORP does not concede such information or documents
are relevant, material, or admissible into evidence, and any such production is not intended to
waive any of CORP’s objections to any of these Discovery Requests. CORP reserves its nghts
to object on any ground to the use of the responses provided herein, in this proceeding or any
appeal thereof, or in any other proceeding or action.

17. CORP objects to these Discovery Requests as duplicative, redundant, unnecessary
and seeking to impose undue burdens, because CORP previously produced to the Port (on and
before August 29, 2008) workpapers and other documents supporting the analyscs, evaluations,
and calculations described in the Responsc of Central Oregon & Pacific Railroad Inc. to Feeder
Line Application (August 29, 2008) (“Response”). Along with its Response, CORP provided to
the Port hundreds of pages of paper workpapers; a compact disk containing additional
workpapers comprising more than 2600 elcctronic documents; and five DVDs containing a large

volume of relevant Geographical Information System data and information. Subsequently, in



response to the Port’s Second Set of Discovery Requests, CORP produced approximately 150
additional pages of additional documents, as well as additional responses to intcrrogatories.

18.  CORP further objects to these Discovery Requests as unduly burdensome,
because they constitute the third set of discovery requests in a Feeder Line proceeding. In such
proceedings, any discovery is generally disfavored, and the only discovery contemplated by
applicable regulations is that necessary for the Applicant to obtain information required to
prepare a complete Application. See 49 CFR § 1151.2. Here, Applicant sought and obtained
such discovery from the Port, and filed a “Supplement to Feeder Line Application” on August 8,
2008. The Port’s service of two additional sets of discovery requests several weeks after 1t filed
its Supplement seeks to impose an excessive and undue burden on CORP, and is inconsistent
with the letter and the spirit of discovery rules in abandonment and feeder line proceedings.

19.  CORP’s General Objections, Specific Objections, and responscs are based upon
information presently known to it. CORP reserves the right to rely upon facts, documents, or
other evidence that it may develop or that may subsequently come to 1ts attention,; to assert
additionat objections; and to supplement or amend these responses at any time.

S Objections

In addition to its General Objections (which shall apply in full to each and every
Discovery Request, without further enumeration), CORP also asserts Specific Objections to each
Interrogatory and Document Request. CORP preserves all of its General Objections set forth
above, and none of the following Specific Objections shall waive or limit the scope, breadth,

generality, or applicability of those General Objections.



INTERROGATORIES

Interrogatory No. 44 Please describe all past, current, and scheduled or reasonably
anticipated relationships between CORP, RailAmerica, or any RailAmerica subsidiary, on
the one hand, and L.B. Foster, Unitrac, Staton Companies, or Edward Kracmer & Sons,
Inc., on the other hand, starting on or after January 1, 2003. Include in your response the
type, extent, date, and dollar value of all work or projects partially or fully completed, or
envisioned, by L.B, Foster, Unitrac, Staton Companies or Edward Kraemer & Sons, Inc.
for CORP, RailAmerica, or any RailAmerica subsidiary.

CORP specifically objects to this Interrogatory as grossly overbroad, unduly burdensome
and vexatious. CORP further objects to the phrase *past, current, and scheduled or reasonably
anticipated relationships” and “work or projects . .. cnvisioned” as vague, ambiguous, and
subject to multiple interpretations. To the extent the meaning of those phrascs can be construed
or interpreted, they are overbroad and unduly burdensome. CORP further objects because
developing the requested information (as CORP construes the language of the interrogatory)
would require a special study, which CORP declnes to perform.

CORP also specifically objects to the Interrogatory because it seeks information and
documents conceming “RailAmenica, or any Rail America subsidiary” which are not parties to
this proceeding. CORP further objects that scarching for, identifying, gathering, and producing
the detailed requested information for 41 separate railroads in 25 States and 3 Canadian
Provinces — particularly in the very short time provided for discovery responses in this
proceeding — would be unduly burdensome.

CORP further objects to this Interrogatory as not relevant to matters properly at issue in
this proceeding and not necessary for rebuttal or reply to evidence presented by CORP in this
procceding., The burden of searching for and producing the requested information would far

outweigh any minimal potential relevance of that information.



Subject to, and without waiving, its objections, CORP responds that, from 2005 to the
present, and indeed for the six years covered by the Interrogatory (2003 through 2008), all CORP
purchase orders issued to Unitrac totaled $ 479,167, or an average of approximately $80,000 per
year. From 2005 to the present, all CORP purchase orders issued to LB Foster totaled
$2,026,867, or an average of approximately $ 507,000 per year. From 2005 to the present,
purchases of all RailAmerica railroads from L.B. Foster constitute, on average, 5.1% of those
railroads’ total track-related materials purchases. During the same period, Unitrac accounted for
approximatcly 6.5% of all RailAmerica railroads® track-related materials purchases. CORP sold
no rail scrap material to either LB Foster or Umtrac from 2003 through 2008.

Based upon CORP vendor records, it appears that neither CORP nor RailAmerica has
made any purchases from, or entered any contracts with, Staton Company. Based upon CORP
vendor records, 1t appears that neither CORP nor RailAmerica has made any purchases from, or
entered any contracts with, Edward Kraemer & Sons. Additional responsive information 1s

contained in documents produced with these Responscs and Objections.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

CORP incorporates by reference to each of its responses to the following document
requests all of its General Objections to these Discovery Requests, and all of its specific

objections to the foregoing Interrogatories, to the full extent they are applicable.



Document Request No. 20 Produce all documents identified in, or that were consulted,
reviewed or relied upon in preparing, developing, or providing your responses to the
Interrogatory set forth above.

Response:
CORP incorporates by reference to this response to Document Request 20 all of its

objections to Interrogatory No. 44, supra. Subject to and without waiving its objections, CORP
will produce with this response documents summarizing CORP and RailAmerica purchases

from, and sales to, Unitrac and LB Foster.

Document Request No. 21 Please produce all documents related to the development of net
liquidated value (“NLV”) evidence by L. B. Foster and/or Unitrac in the Abandonment
Application of CORP in STB Docket AB-515 (Sub-No. 2) or the response evidence of
CORP in STB Docket 35160. Please include all correspondence (letter, e-mails, faxes, notes
from phone calls, etc,) between L.B. Foster and CORP, and between Unitrac and CORP.
Please include all documents and information given by CORP to L.B. Foster and Unitrac,
including documents describing the scope of work or the assignment. Please also include
all documents and information received from L.B. Foster and Unitrac.

Response:
CORP specifically objects to the term “related to” as vague, ambiguous and overbroad.

CORP further specifically objects that information “related to” CORP’s abandonment
application, or STB Dkt. No. AB-515 (Sub-No. 2} is not a proper subject of discovery in this
separate proceeding, and is not legally relevant to issues or evidence submitted in this
proceeding. CORP also specifically objects to this Document Request as duplicative and unduly
burdensome, because CORP produced underlying workpapers and documents to the Port at the

same time CORP served its Response to the Port’s Feeder Line Application. CORP further



objects to this request to the cxtent 1t seeks documents or information that are not in CORP’s
possession or custody. Subject to, and without waiving, 1ts objcctions, CORP will produce
additional responsive non-privileged documents it has located in a reasonable search (to the

extent such documents were not produced previously).

Document Request No, 22 Please produce all documents related to the development of
bridge removal and permitting costs by Staton Companies in the response evidence of
CORP in STB Docket 35160. Please include all correspondence (letters, e-mails, faxes,
notes from phone cslis, etc,) between Staton Companies and CORP. Please include all
documents and information given by CORP to Staton Companies, including documents
describing the scope of work or the assignment. Please also include all documents and
information received from Staton Companies.

Response:
CORP incorporates by reference to this Response CORP’s specific objections to

Document Request No. 21, Subject to, and without waiving, its objections, CORP will produce
additional responsive non-privileged documents it has located in a reasonable search (to the

extent those documents have not been produced previously).

Document Request No. 23 Please produce all documents related to the development of
bridge removal and permitting costs by Edward Kraemer & Sons, Inc. in the response
evidence of CORP in STB Docket 35160. Please include all correspondence (lctters, e-
mails, faxes, notes from phone calls, etc.) between Edward Kraemer & Sons, Inc. and
CORP. Pleasc include all documents and information given by CORP to Edward Kraemer
& Sons, Inc., including documents describing the scope of work or the assignment. Please
also include all documents and information received from Edward Kraemer & Sons, Inc.

Response;
CORP 1ncorporates by reference to this Response CORP’s specific objections to

Document Request No. 21. Subject to, and without waiving, its objections, CORP will conduct a

10



reasonable search for responsive non-privileged documents, and produce any such documents (to

the extent they have not been produced previously).

Hly Transmitted,

Scott G. Williams Teren -

Senior Vice President and Paul A. Hemmersbaugh
General Counsel Matthew J. Warren
RailAmerica, Inc. Sidley Austin LLP

5300 Broken Sound Boulevard N.W. 1501 K Street, N.W.
Boca Raton, Florida 33487 Washington, D.C. 20005
(561) 994-6015 (202) 736-8000

Counsel for Central Oregon & Pacific Railroad, Inc

Dated: Scptember 9, 2008
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VERIFICATION

[ Alan Pettigrew, being duly authorized by Central Oregon & Pacific Railroad, Inc.,
declare under penalty of perjury, that the foregoing Responses to Applicant’s Third Set of
Interrogatories are truc and correct to the best of my knowledge, information, and belief.

Alan Pettigrew

Dated: September 8, 2008



CERTIFICATE OF SERVICE
I hereby certify that | have caused the foregoing Responses And Objections to the Orcgon
International Port of Coos Bay's Third Set of Interrogatories and Requests for the Production of

Documents to be served by hand and by email this 9th day of September 2008, on counsel for the

International Port of Coos Bay:

Sandra L. Brown
Michael H. Higgins
David E. Benz
Troutman Sanders LLP
401 Sth Street, NW
Suite 1000
Washington, DC 20004

g _—

Richard Bryan ¥

DC1 1252921v2
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Oregon International Port of Coos Bay -- Feeder Line
Application ~ Coos Bay Line of the Central Oregon &
Pacific Railroad, Inc.

Finance Docket No. 35160

CENTRAL OREGON & PACIFIC RAILROAD, INC.’S RESPONSES AND
OBJECTIONS TO OREGON INTERNATIONAL PORT OF COOS BAY’S SECOND
SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to 49 C.F R. Part 1114 and other applicable rules and authority, Central Oregon
& Pacific Railroad, Inc. (“CORP™), by its attorneys, Sidley Austin LLP, responds as follows to
Orcgon International Port of Coos Bay's (“The Port”) Second Set of Interrogatories and
Regquests for the Production of Documents. (Sometimes referred to collectively hereinaficr as
“Discovery Requests™).

General Objcctions

CORP’s General Objections, sct forth herein, apply to cach and every one of the specific
interrogatones and document requests that follow. CORP incorporatcs by reference, as if set
forth in full herein and without further enumeration, all of its objections to the Port’s pervious
discovery requests in this proceeding (including all objections made in CORP’s Responses and
Objections to the Port's First Set of Discovery Requests). CORP’s objections shall not waive,
limit, or prejudicc any objections it may later assert.

1. CORP objects to any and all definitions and/or instructions to the extent they
either expand upon or conflict with 49 C.F.R, Part 1114, Subpart B. CORP further objects to
these Discovery Requests to the extent that they seek to impose obligations on CORP greater

than, or inconsistent with, those imposed under 49 C.F.R. Part 1114, Subpart B.



2. CORP objects to each and every Interrogatory and Document Request to the
extent that it secks information protccted by the attomey-client privilege, the attorney work
product doctrine, or any other applicable privilege, protection, or exemption from discovery or
disclosure. In the event that any such privileged, protected, or exempt information 1s
inadvertently produced or provided, such disclosure or production 1s not intended as, and should
not be construed as, a waiver of any applicable privilege, protection, or exemption.

3. CORP objects to cach and cvery Discovery Request to the extent that 1t seeks
information or data that is not relevant to the subject matter of this proceeding or is not
rcasonably calculated to lead to the discovery of admissible evidence.

4, CORP objccts to cach and every Discovery Request to the extent that it 1s:

(a) overly broad; (b) vague and/or ambiguous; (¢) fails to describe with rcasonable particularity
the information sought; (d) secks information that is not within the possession, custody or control
of CORP; or (¢) would impose an undue burden that outwcighs any relevance or probative value
the information sought may havce in this proceeding.

5. CORP objects to each and cvery Discovery Request to the extent that it requests
information or material that it is: (a) already in the possession of the Port; (b) publicly available
or otherwise readily available or accessible to the Port from other sources; or (c) as accessiblc or
availablc to the Port as it is to CORP and producing rcsponsive information would impose
substantially the same or greater burden on CORP as it would impose on the Port.

6. CORP objccts to the definition of the term “Embargo” as erroneous and
overbroad, particularly 1n light of the Port's defimtion of the term *Line.” CORP did not
suspend service or otherwise “embargo™ the line segment between Vaughn, OR and Dancbo,

OR.



7. CORP objects to Instruction 6 to the cxtent it seeks to impose obligations broader
than thosc imposed by 49 C.F.R. Part 1114. CORP further objects to Instruction 6 on the
grounds of impracticability — if a potentially responsive document has been lost or destroyed:
(a) CORP would not necessarily bc aware of that event; (b) CORP would most hkely be unawarc
of the circumstances of loss or destruction of specific documents; and (¢} CORP would be unable
to determine the authors, recipients, dates of creation, contents, which generally could be
detcrmined only by reviewing the unavailable document.

8. CORP objects to the definition of *Document” to the exient it seeks to impose
obligations broader than thosc imposed by 49 C.F.R. Part 1114. CORP further objects to the
definition of Document to the cxtent it seeks information or data that is privileged, protected by
the attorney-client work product doctrine, or otherwise protected, exempted, or cxcluded from
discovery or disclosure by an applicable privilege, protection, rule, or doctrine. In these
Responses, CORP will interpret the term “Document” as excluding any data or other information
that is protected from discovery or disclosure by such privilege, protection, doctrine, or rule.

9. CORP objccts to the multiple definitions of “Identify” to the extent they seck to
impose obligations beyond, in addition to, or inconsistent with discovery obligations under
49 C.F.R. Part 1114 CORP further objects to the multiple definitions of “Idcntify” as vague and
ambiguous.

10.  CORP objects to the definitions of ** ‘Identify’ when used in reference to a natural
person” or to other entitics as seeking to 1mpose obligations or requirements beyond, in addition
to, or inconsistent with discovery obligations under 49 C.F.R. Part 1114. CORP has no duty to
investigate or disclose the business addresscs, telephone numbers, employers, and/or job titles or

business activitics of third parties. Furthermore, these definitions would imposc an unduc



burden that outweighs any relevance or probative value the information sought may have in this
procceding.

11.  CORP objects to the definition of ** ‘Identify’ when used in connection with a
document” as sccking to impose obligations or requirements beyond, in addition to, or
inconsistent with discovery obligations under 49 C.F.R. Part 1114. CORP has no duty to search
for, gather, and catalog every document possibly implicated by an interrogatory with the more
than cight pieces of information specified as rcquired by the definition. This definition would
impose an undue burden that outweighs any relevance or probative value the information sought
may have in this proceeding. CORP will respond to any interrogatory asking it to “identify”
particular documents as if it were a request for production of those documents and respond in
accordance with 49 C.F.R.§ 1114.30.

12. CORP objects to the defimtions of “relating to” and “rclates to™ as overly broad,
unduly burdensome, vaguc, and ambiguous.

13.  CORP objects to the broad and cxtensive scope of the Discovery Requcsts as
overbroad and unduly burdensome, particularly in context of the unusually short time provided
for responding to the Discovery Requests.

14.  CORP objects to the Port’s requests for “all” information and documents as
unduly burdensome. CORP will produce such relevant, non-privileged information as can be
located 1n a rcasonable search.

15. CORP objects to the Port’s requests relating to information relating to “the Line”
as defined 1n Defimtion No. 9 to the extent that these requests call for CORP to perform special
studies to obtain this information. CORP docs not separately maintain data regarding “the Lin¢™

(as defincd by the Port) in the ordinary course of business. CORP further objects to the



definition of “Linc” to the cxtent that it includes track over which CORP discontinued service
pursnant to the authority granted in STB Docket No. AB-515 (Sub-No. 1X), Central Oregon &
Pac. R R., Inc.—Discontinuance Exception—in Coos County, OR.

16. CORP objects to the Port’s failure to limit its requests to a relevant time period as
averbroad and unduly burdensome. The Port seeks information that is not relevant to this
proceeding and is not reasonably calculated to Icad to the production of adoussible cvidence.
Subject to, and without waiving this objection, unless otherwise indicated, CORP’s responses
wall cover the period from 2005 to the present.

17. CORP does not concede the relevance, materiality, competence, or admissibility
as evidence of any of the information requested in these Discovery Requests. By producing
responsive documents or information, CORP does not concede such information or documents
are relevant, matcrial, or admissible into evidence, and any such production is not intended to
waive any of CORP’s objections to any of these Discovery Requests. CORP reserves its rights
to object on any ground to the usc of the responses provided herein, in this proceeding or any
appeal thereof, of in any subsequent proceeding or action.

18.  CORP objects to these Discovery Requests as duplicative, unnecessary and
seeking to impose undue burdens. In hight of the information CORP has previously produced to
the Port, in connection with proceedings before the STB (including but not limited to documents,
matenals, and information served on August 29, 2008).

19.  CORP’s General Objections, Specific Objections, and responscs arc based upon
information presently known to it. CORP rcserves the right to rely upon facts, documents, or
other evidence that it may develop or that may subsequently come to its attention; to assecrt

additional objections; and to supplement or amend these responses at any time.



Specific Objcctions
In addition to its General Objections (which shall apply in full to cach and every
Discovery Request, without further enumeralion), CORP also asserts Specific Objections to each
Interrogatory and Document Request. CORP preserves all of its General Objections set forth
above, and none of the following Specific Objections shall waive or limit the scope, breadth,
generality, or applicability of those General Objections.
INTERROGATORIES
Interrogatory No. 42 Please explain the reasons why CORP engaged Milbor-Pita &
Associates, Inc. (*Milbor-Pita”) to investigate and/or prepare a report on the condition of
the railroad tunnels on the Line, and please describe any actions taken by CORP to repair
or reinforce the tunnels in response to the conclusions or recommendations of the report

issued by Milbor-Pita dated May 5, 2004 (or any subscquent version of that report).

Response:
CORP specifically objects to Interrogatory No. 42 on the grounds that the requested

information is not relevant to any issue properly before the Board in this Feeder Line proceeding,
and not rcasonably calculated to lead to the discovery of evidence admissible in this proceeding.
CORP further objects that the referenced “report” dated May 5, 2004 was a draft summary letter,
not a “report”; the actual report was issucd in September 2004. Subject to, and without waiving
its objections, CORP responds as follows. CORP retained Milbor-Pita Associates, Inc. (“MPA™)
in 2004 to assist in the rehabilitation of Tunnel No. 13 on the Siskiyou Branch. That 3000-foot
mountaintop tunnel had experienced a large fire that burned all supporting timbers, which 1n turn
resulted in a collapsc of the tunnel. CORP took advantage of the presence of MBA personnel
and equipment on CORP's property to commission a review of the condition of all tunnels on the
CORP system, including tunncls on thc Coos Bay Branch.

Further subjcct to and without waiving its objections, CORP states that, afier receiving

the MBA report, CORP applied for a “ConnectOregon” grant for various linc improvements and



rcpairs, including work to repair tunnels 13, 15, and 20 on the Coos Bay Subdivision (which the
MBA report identificd as requiring certain repairs). Also, in 2006, CORP expended
approximately $1.7 million to repair and rchabilitatc Tunnel 15 on the Coos Bay Branch, a
tunncl the MBA report identified as having the most significant short-term (within five years)
rehabilitation nceds.

Interropatory No. 43 Please describe any marketing efforts or initiatives that CORP
undertook between 2004 and 2007 to increase traffic on the Line from existing shippers
and/or from any new shipper. For purposes of this Interrogatory, “new shipper” means

any company that had not previously shipped goods on the Line.

Response:
CORP spccifically objects to this Interrogatory on the grounds that the requested

information is not relevant to any issue properly before the Board in this Feeder Line proceeding,

and not reasonably calculated to lead to the discovery of evidence admissible in this proceeding.
RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

CORP incorporates by reference to cach of its responses to the following document
requests all of 1ts General Objcctions to these Discovery Requests, and all of its specific
objections to the foregoing Intcrrogatorics, to the full extent they are applicable.

Document Request No. 15 Please produce all communications between CORP and Unfon
Pacific Railroad (“UPRR”) from 2003-2007, concerning divisions required to be paid by
UPRR to CORP related to traffic on the Line, including any disputes over divisions.

Response:
CORP specifically objects to this Interrogatory on the grounds that the requested

information is not rclcvant to any issue properly before the Board in this Feeder Line proceeding,
and not rcasonably calculated to lead to the discovery of evidence admissible in this proceeding.
Subject to and without waiving its objections, CORP states that it previously produced to the

Port (either 1n discovery or as attachments to CORP’s filings) the Cooperative Marketing



Agreement between UPRRs predecessor Southern Pacific Transportation Company and CORP
(the “*CMA™), and subscquent amendments to that CMA. CORP has also previously produced
rclcvant “speedsheets,” setting forth the payments it was entitled to receive under the CMA
during the rclevant period. CORP further responds that the specific terms of the CMA are not
relevant beeause the Port, or any other prospective purchaser of the Line, would be required to
negotiate its own arrangement(s) with UPRR.

Document Request No. 16 Please produce all communications between CORP and UPRR
from September 21, 2007 to the present, conccrning UPRR’s participation in CORP’s

proposal for a public-private partnership to restore service on the Line after the embargo.

Response:
CORP specifically objects to this Interrogatory on the grounds that the requested

information 1s not relcvant to any issue properly before the Board in this Feeder Line proceeding,
and not reasonably calculated to lead to the discovery of evidence admissible in this procceding.
Subject to and without waiving its objections, CORP states that it is not aware of any responsive
documents beyond CORP’s proposals and UPRR’s testimony and letter to the STB in April
2008. See Ex Parte No. 677, Common Carrier Obligation of Railroads, Hr. Tr. at 142-44
(Testimony of M. Hemmer); 1., M. Hemmer Letter to STB (April 29, 2008). CORP will
continue 1o search, and will produce any other non-privileged responsive documents 1t finds in a
reasonable search.

Document Request No. 17 Please produce all communications between CORP and UPRR
from September 21, 2007 to the present, concerning any attempt or effort by CORP to

obtain money (in any form) from UPRR to restore service on the Line after the embargo.

Response:
CORP specifically objects to this Interrogatory on the grounds that the requested

information is not relevant to any issue properly before the Board in this Feeder Line proceeding,

and not reasonably calculated to lead to the discovery of cvidence admissible in this proceeding.



Document Request No. 18 Please produce all documents related to the net salvage of the
rail assets of the Line (rail, tes, other track matcrial), including without limitation, any
request for salvage bids issued by CORP, and any offers or responses to such request(s).

Response:
CORP objects to this Discovery Request as duplicative, redundant, unnecessary and

secking to impose unduc burdens, because CORP previously produced to the Port documents
supporting and relating to salvage valuc and NLV (including documents produced in responsc to
previous discovery requests and workpapers and other documents served with CORP’s Response
submission in this proceeding on August 29, 2008). CORP further objects to this Discovery
Request to the extent that it calls for the production of documents protected by the attomey work
product privilege, the attorney-client privilege, or other protections or exemptions from
discovery.

Document Request No. 19 Please produce all documents related to Interrogatories 42 and
43.

CORP incorporates by reference its objections to Interrogatories 42 and 43. Subject to

and without waiving 1ts objcctions, CORP will produce a copy of the final MBA Report.

Scott G. Williams Tere

Semor Vice President and Paul A. Hemmersbaugh
General Counsel Matthew J. Warren
RailAmerica, Inc. Sidley Austin LLP

5300 Broken Sound Boulevard N.W. 1501 K Street, N.W.
Boca Raton, Florida 33487 Washington, D.C. 20005
(561) 994-6015 (202) 736-8000

Counsel for Central Oregon & Pacific Railroad, inc

Dated: Scptember 5, 2008




CERTIFICATE OF SERVICE
1 hereby certify that I have causcd a copy of the foregoing Responses And Objections to
the Oregon Intcrnational Port of Coos Bay's Second Set of Interrogatories and Requests for the
Production of Documents and Request to Enter Upon Land to be served by email, and the
original to be served by first class mail, postuge prepaid, this Sth day of September 2008, on
counsel for the Intemnational Port of Coos Bay:
Sandra L. Brown
Michael H. Higgins
David E. Benz
Troutman Sanders LLP
401 Sth Street, NW

Suite 1000
Washington, DC 20004

Paul Hemmr_shapb

DC) L254174v 2
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, PORTLAND DISTRICT
EUGENE FIELD OFFICE
1600 EXECUTIVE PARKWAY, SUITE 210
EUGENE OREGON 87401-2156

REPLY TO

ATTENTION OF July 10, 2008

Operations Division
Regulatory Branch
Corps No. NWP-2008-430

Mr. Terence M Hynes

Sidley Austin LLP

1501 K Street NW
Washington, D.C. 20005-1401

Dear Mr. Hayes:

The U.S. Army Corps of Engineers (Corps) received information that Central Oregon &
Pacific Railroad, Inc. (CORP) intends to abandon and discontinue service over approximately
119.5 miles of its Coos Bay Subdivision in Coos, Douglas, and Lane Counties. In addition,
CORP is pursuing abandonment of a 94.13 mile segment between milepost 669.0 near Vaughn,
Oregon and Milepost 763.13 south of Cordes, Oregon. CORP is also considering discontinuing
service over 24.47 miles of leased railroad line.

Based on the information contained in the Combined Environmental and Historic Report,
dated June 24, 2008, Docket No. AB-515 (Sub-No. 2), portions of CORP’ s proposed project
may require a Department of the Army Permit pursuant to Section 10 of the Rivers and Harbors
Act and Section 404 of the Clean Water Act.

Under Section 10 of the Rivers and Harbors Act of 1899, the Corps has authority to issue
permuts for structures or work in or affecting navigable waters of the United States. Limits of
Jurisdiction extend to the mean high water mark in tidally influenced areas and to the ordinary
high water mark in non-tidal but navigable waters.

Under Section 404 of the Clean Water Act, the Corps has authority to issue permits for
the placement of fill or dredged material into waters of the United States. The term "waters of
the United States" include the territorial seas and tidally influenced waters up to the high tide
hne. "Waters" also include all other waters up to their ordinary high water mark that are part of a
surface tributary system to and including navigable (non-tidal) waters of the United States.
Wetlands adjacent to these waters are also "waters of the United States."



Before authonzing work under our statutory authorities, the Corps must ensure a project
comphes with other applicable Rederal laws and regulations such as the Endangered Species Act
(ESA) and Cultural Resources laws. All actions will be coordinated with the appropriate American
Native Tnbes. Dependant upon the location and nature of the project and its potential to affect
protected species, the Corps will coordinate with the Natuonal Marine Fisheries Service (NMFS)
and the U.S. Fish and Wildlife Service (USFWS) under ESA. In most instances, the Corps will
coordinate directly with those agencies, but we may require additional information from you to
complete the coordination and consultation.

Enclosed is a pamphlet explaining our permit program and a joint application form with

sample drawings. If you have any questions regarding our permit program, please contact
Michele E. Hanson at the letterhead address, by telephone at (541) 465-6878, email

muchele.¢ hanson @ysace army.mil.

Sincerely,

“huchle &, oy

wrence C. Evans
Chief, Regulatory Branch
Enclosures
Copy Furmshed:

Oregon Department of State Lands (Kiryuta)
Oregon Department of Land Conservation and Development (Charland)



SIDLEY AUSTIN ur BEILJING LOS ANGELES
SIDLEY AUSTIN LLP 1501 K STREET.NW BRUSSELS NEW YORK
WASHINGTON DC 20005 CHICAGO SAN FRANCISCO
SIDLEY| masHGToN crenc
{202) 736 8711 FAX FRANKFURT SINGAPORE
* GENEVA SYDNEY
HONG KONG TOKYO
LONDON WASHINGTON, D C
thynss@sxdiey com
(202} 736-8198 FOUNDED 1868

June 24, 2008

Colonel Thomas O'Donovan, District Engincer
U S Army Corps of Engineers, Portland District
P O. Box 2946

Portland, OR 97208-2946

Re: Docket No AB-515 (Sub-No 2X), Central Oregon & Pacific Railroad, Inc - Abandonment and
Discontinuance - in Coos, Douglas, and Lane Counties, OR (Coquille to Vaughn)

Dear Colonel O’Donovan:
|

On or about July 14, 2008, we expect to be filing with the Surface Transportation Board (*STB") an
application seeking authonty for Central Oregon and Pacific Railroad, Inc. (“CORP") to abandon and discontinue
service over approximately 119.5 miles of 1ts Coos Bay Subdivision in Coos, Douglas, and Lane Counties, OR CORP
will seek to abandon a 94.13 mile segment between milepost 669 0 near Vaughn, OR, and milepost 763 13 south of
Cordes, OR CORP will seek to discontinue service over approximately 24.47 miles consisting of: (1) about 22.47
miles between milepost 763.13 south of Cordes and milepost 785 6 near Coquille, OR, over a line that is leased from
the Umon Pacific Railroad Company; and (2) the 2.0 mile LPN Branch between Gardiner Jct., milepost 738.8, and the
end of the line at milepost 2.0, leased from Longview, Portland & Northern Railway Company. -

Attached is a Combined Environmental and Historic Report describing the proposed action and any expected
environmental and historic effects, as well as a map (Exhibit 1) of the affected area We are providing this report so
that you may review the information that will form the basis for the STB's independent environmental analysis of this
proceeding If any of the information is misleading or incorrect, if you believe that pertinent information is missing, or
if you have any questions about the STB’s environmental review process, please contact the Section of Environmental
Analysis (SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423, telephone 202-245-0295
and refer to the above Docket No AB-515 (Sub-Mo. 2X).

Because the applicable statutes and regulations impose stringent dcadlines for processing this action, your
written comments to SEA (with a copy to our representative) would be appreciated within 3 weeks. Your comments
will be considered by the STB in evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Qur representative i this matter 1s
Terence M. tHynes who may be contacted by tclephone at 202-736-8198, email at thy nes@sidley com, or mail at
Sidley Austin LLP, 1501 K Street, NW, Wasfungton, DC 20005.

S |
Iﬂ_‘iw— M“v&

Terence M Hynes
Counsel for Central Oregon & Pacific
Railroad, Inc. and RaalAmerica, Inc.

TMH aat
Enclosures

Sulay Aushn LLP i8 & kTed kabdy parnrshyg praciong in a¥aton wilt oihar Selisy Ausin patnesps



Hanson, Michele E NWP

From: Hanson, Michele E NWP

Sent: Thursday, July 10, 2008 2'44 PM

To: 'thynes@sidley com'

Subject: Corps No NWP-2008-430, CORP

Importance: High

Attachments: Michele E. Hanson (Michele E Hanson@usace army.mil).vcf, 2008430 pdf

2 T

Michele E. Hanson  2008430.pdf (B0
(Michele.E.H... KB)
Dear Mr, Hynes,

The US Ammy Corps of Engineers is providing a response to the documented you submitted on June 24, 2008 The
document has been assigned project number NWP-2008-430 Please refer to this number in future correspondence

Because of the brief timeiine for response | am emailing a copy of our letter to you. A hard copy will be piaced In the maui.
Thank you for the opportunity to review CORP's plans.

Sincerely,

Shelly

Michele E. Hanson

Biologist-Project Manager
USACE-Regulatory
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El- 905,
5 Oregon Depamento S L

Salem, OR 97301-1279
(503) 986-5200

FAX (503) 378-4841
@ @ P Y www oregonstatelands us

State Land Board

Iendore R Kulongueski, Gos emor

August 25, 2008
Theodore R Kulongoski

Governor
Christa Dean Bill Bradbury
Surface Transportation Board Secretary of State
Case Control Unit Randall Edwards
395 E Street SW State Treasurer
Washington DC 20423

Subject: STB Docket No. AB-515 (Sub-No. 2)
Dear Ms. Dean:

The Oregon Department of State Lands (DSL) is in receipt of the Environmental
Assessment (STB Docket No. AB-515 (Sub-Np 2) for Central Oregon and
Pacmc Railroad Inc. Abandonment and Dlsbontmuatlon of Servnce in Coos,

Douglas and Lane Counttes OFt,,dated August 15 2008' felwe ‘

- .
! L ."" S

DSL manages the state 8 ownershlp of the beds and banks of fidal and’ other
navigable waters in Oregon. The subjectrail line rncludes at least 30 crossings
on DSL property including, but not limited to, the Coquille River, Isthmus Slough,
Davis Slough, Shinglehouse Slough, Coalbank Slough, lower Coos Bay, North
Tenmile Lake, Scholfield Creek, the Umpqua River, Tahkenitch Lake, Siltcoos
Lake and the Siuslaw River. The Environmental Assessment (page 6) indicates
that CORP does not plan {o remove any bridges as part of the proposed project.
The Assessment goes on to state (page 10) that it would not be appropriate or
consistent with Board precedent for SEA to recommend a condition regarding rail
removal or responsibility for maintenance.

DSL is very concemed about the abandonment of structures on state property
with no designated responsible party and the liability imposed upon the State by
such a situation. Such abandonment may be considered a trespass pursuant to
Oregon Revised Statute 273.185 and 274.992.

DSL would also ltke to reiterate its concern that abandoned culverts and bridges,
left unmatntalned will eventually fill with debris or collapse thereby blocking fish
passage. Many of the streams crossed by the CORP line are designated by the
state of.Oregon as Essential Saimon)id Habitat, thereby receiving the highest
level of state protectton Failure of these structures could block important fish
migrations including federal Endangered Species Act (ESA)-listed fish species.



L1

Christa Dean
August 25, 2008
Page 2

This likely adverse effect to ESA-listed species does not appear to be addressed
in the Environmental Assessment. -

For these reasons, DSL strongly encourages the SEA to require the removal of
rail appurtenances from all DSL properties and fish-bearing waterways if the
abandonment is approved. The SEA’s recommendation that CORP contact DSL
to discuss our concerns is simply insufficient to ensure protection of the State's
interest in this matter.

Thank you for the opportunity to comment on the Environmental Assessment.
Please contact Kirk Jarvie at DSL, 503-986-5320, if you have questions or
comments on this transmittal.

Sincerely,
Louise Solliday -
Director

1

cc:  Chris Warner, Oregon Dept. of Transportation
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EI-853
2l Ore On Parks and Recreation Department
B/ State Historic Preservation Office
’ Theodore R. Kulongosid, Govemnor 725 Suzuner St. NE, Suite C
Salem, OR 97301-1266
(503) 986-0707
. FAX (503) 986-0793
‘ www.hod.state.or.us
.
FaSony
August 15, 2008 @ m
Mr. Terence Hynes
Sidley Austin LLP !
1501 K StNW , '
Washington, DC 20005

RE: SHPO Case No. 08-1481
Central OR & Pacific RR (CORP) Abandonment Project
Multiple legals, Various, Coos/Douglas/Lane County

Dear Mr. Hynes:

We have reviewed the materials submitted on the project referenced above, and we do not concur
with your determination that the property is ineligible for the National Register. We believe that
the rail line is cligible for the National Register of Historic Places as a linear district in
accordance with 36 CFR Part 60.4. .

Although we believe the property is eligible, we slso believe that & no adverse cffect finding is
warranted for the abandonment of this line if the Central Oregon and Pacific Railroad, Inc, does
not plan to remove any of the features of the rail line. If removal is planned, then additional
documentation and coordination should occur with this office to mitigate for the adverse cffect.

Our response here is to assist you with your responsibilities under Section 106 of the National
Historic Preservation Act (per 36 CFR Part 800). Please feel free to contact me if you have
further questions, comments or need additional assistance.

Sincerely,

Sarah Jalving
Historic Compliance jali
(503) 986-0679 or Sarah.Jalving@state.or.ug

Xe¢: fiux to Christa Dean: Surface Transportation Board, 202-245-0454

63400 0807 ) "]
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2= 1§ SHANNON SWILSON, INC. -

GEDTEZANICAL AND ENVIPDNMENTAL CONJULTARTSE

July 16, 2007

Mt Maic Bader. Chiet Engincet
Rutl Amernica Operations West

One Harbor Center Drive Swite 340
Suisun Cny, CA Y4585

RE: TUNNEL INVENTORY - COOS BAY SUBDIVISION. OREGON
Dear Mt Buder

Fhis 1epont documenis owl obsczvations and opinions 1cganding the condition of mine tunnels in
the Coos Bay Subdivision, and our engineer™s prehminaty estmate of costs for construchion of
short- and long-term rehabibitation work Rail Amenca docs not scck any clearance
improvemcnt in the tunnels at s ime, thesefore, il way 5ot consrdered m any of vur
1evomuinended repairs and structural improvements in this report  Mamtenonce o iepans of uack
stiucture or dismage conditions within the tunnels were also not included in our assessmoent, but
paor track and drainage conditions were noted on our log forms  General data on the condition
ol the existng tunnel conditions and supports suggested methods for repans and mainienance
and estimated rehabilitation costs are presented in Tables | through 10 Qur engineur s estimate
of reane! rehabilitation costs 18 summanzed sepaately in Table 11

The tunnel mventory was authonzed by Mr Mare Bader, Chiof Engineer of Raill Amenca
Operations West, on Maich 12, 2007 Shannon & Wiison, Inc conducted the mapping und
usscssment of the tunnels between March 26 and 30, 2007 Rail Ameinica provided flageing
services and designated 2 1ailiond employee to escort and povide sccess vis hy-rail to the
Shannon & Wilson, lac field czew duting the tunnel visits

We visited and Jogged Tunnels 16 and 21 on March 26 On Mmich 27, our project manager, Red
Robmson, joined the crew and we logged Tunnels 14 and 20 and briefly visited Tunnel 13 We
mapped Tunnel 13 on March 28, and we asscssed Tunnels 17 and 19 on March 29 We
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vompleted the mappmg with Tunncl 18 on the March 30  Tunnel 15 had been previously logged
duning the rchabihitation of a severely deteriorated and partially caved portion ot the tunnel in
November 2006 We revisited Tunnel 15 on July 9, 2007 to observe ground condstions and
timber rih conditions adjacent to a recently collapsed ttmber nb at mound Station 3430

Dunng our logging process we noted the pature and condion of the tunnel support system aid
the condinion and stobility of the roch  wheie visible  The condinon of the 1nnel supparts and
10ck wus pnonitized according to the need {o1 1epair  In our opimion, portions of the tunnehs that
Jare n need of immediute repan within six munths are Jaswfied as Repan Level | Repan

Level 2 applics to pottions of the tunnelx that should be 1cpaned within the next 12 munths
Repau Level 3 upplies to pottions ot the tunnels that should be tepatred 1n the next 12 1o

30 months Repair Level 4 apphies to purtions of the tunncls that should be completed in the next
3N to 48 months Repair Level 5 applies to portions of the tunneds that uic not in need of repans
within the next 48 months, based on the cumment condiions, however, changes in goundwater
flows into the twnnel, dramage, and geneiu) ume-related detenoration ol the tunne) imng or rock
could Icad to future needs for repmr The condiions of the tunnels should be reaseessed every
few years ond dunng the vonous repmr phascs

The only documentation avanlable fo1 review prior o our site visit and tunnel evaluation und the
prepaiation of this 1eport was in-house copics of the “Cential Orcgon Pucific Rmlroads Tunnel
Inspection Report ~ Siskiyou and Coos Bay Bianch,™ a report prepared by Shannon & Wilson
Inc dJated March 1994 This report also included typical drawings of tumber vets and gunite/
shotcrete hning

GENERAL CONDITION OF THE TUNNELS

Bascd on availablo documents, the onginal tunanel construction took place in the 1 880s
Excavauon was by dull-and-blast, with local support provided by tumber sets, wood lagging. and
portal structures Continuaus imba: sets as suppont, along with concrete portal structurcs, were
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cslablished between 1910 and the 1920z  Only the Sauth portal of Tunnel |4 and the North
portals ot Tunnel 18 and Tunnel 19 are lined with shotcreted steel sets

Anticipated hfespan for cedar timber funnel supports 1¢ normally on the order of 50 years Most
of the imber supports in the Coos Bay tunnels have likely been in place tor well over 50 ycars.
pasibly up to 95 years  However, where the hmber nbs and lagging have remained dry, they are
<till i fanly good shepe and may provide adequatc suppart to the rock  Where groundwater 18
seeping fiom the 1ock and through the imng, ur whete the bottomas of the sets are standng 1n
pootly diamed and/or muddy drasnage ditches or on low conaete footing walls where debns has
uccumulated and holds the groundwater, the umber suppuns have undergonc vanous lovels ol
decay In some instances, decay 18 mited to only the lower 1 to 2 feet of the posts  Elsewhaie,
the decay 18 more pervasive and has penetiated the entue hung fou several ribs in a row

The significant cffort tequired to marntain the trmber hming led one of the previaus owners af the
Coot Buy branch, the Southern Psaific Raihioad, to a program of replacing timber scis with stecl
scts covered with gumite 1n the 1970s and emly 1980s  Tunnels 14, 19, and 20, with relatively
stable 1ock conditions, were suppoited with only a thun layer (1 to 4 inuhes) of gunite ofter the
iemoval of the timber linmg [t appears that the umber iming in Tunnel 21 was removed more
recently, passibly after a tunnel fire, and steel fiber-icinfored shotcrete was used to support the
tunnel At piesent, approximately 1,207 feet of timber lining remains in place 1n Tunncl 13,
1.073 feet m Tunnel (S, 417 feet 1n Tunnel 17, and 622 feet in Tunned (8

SHORT-TERM OR IMMEDIATE (REPAIR LEVELS 1 AND 2)
REHABILITATION REQUIREMENTS
Indications of severe hiner and/or rock detenoration and instabihity 1cquinng immediatc repair
(Repan Levels 1 and 2) wete observed at sevaal locations in the tmber-fined scctions of
Tunnels 13, 15. and 18, where the imber sets are heavily decayed, crushed, and/or offset We
also observed rockfall hazards at several locations m Tunnecls 13 and 15, where umber sets were
iemoved and replaced with steal sets, but the imber lagging was left m place and has now
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deteriorated und rotted away  In addihion, we identified rockfall hazards in two, short, unhined
sections, also in Tunnel 13 Because of evident recent 1ockfalls, we strongly recommend
ymmediate 1epaits 1n these arcas 43 well

Because of'the potential for rackfalls and turnel collapse dunng 1vmoval and replacement of the
tmber scis, a~ expenenced 1 a2 short pottion of Tunnel 15, we recommend that grouted 100k
holts he istalied thiough the timbe liner, and then the imber 11hs be remos ed ane 11b at a tme
and replaced with esther shoteicte of steel 1ths, as shown in the tables

1.LONG-TERM (REPAIR LEVELS 3 THROUGH 5)
REHADBILITATION REQUIREMENTS

The majoty of the long-term 1ehabilitation requirements are related to the iemoval and the
replacemeni of imbes sels. wood fuat blocks, und imber lagging. and re-limng with steel fiber-
remforced shotciete and rock bolts (Tunneis 13, 15, {7 and [8) The timbet suppoit 1n these
sections of tunnel 1s at vanous stages of deteiiotation, conscquently, 1svlated timbet nbs could
loasen and farl at any ime  This also includes sections 1n Tunnel 13 where imber lagging was
left mn place ulter tmber sets were repluced wilh steel sets  Rehabiliration work 1s also requied
in unhped sections and 1n areas with exposed bedrock and spulling shoterete, some of them
associated with apparent 1ockfall ectivity  These conditions were obsetved to vanous extents i
Tunnels 13, 14, 15, 19, 20, and 21

Recommended 1cpairs melwde the opplicauon of ateel fiber-reinfoiced shotciete  Addtional
support with rock bolts 15 required at some locations  Typically, we recommend protecting and
supporting unlined sections immedistely We designated these areas for long-term schabilitanion
requrrernents based on our visual observation of the bedrock conditions and the face that they
havc apparently been stable over some penod of ttme  However, there 18 always a nsk of sudden
rockfalls in unlined sections or arcas with only thin shotercte/gunmitc cover, and if a rockfall
condition develops immediate support may be needed
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An1solated rockfall accunied in Tunnel 19 iaughly between Stations 35160 and 36100 in May
2007 A site visit was conducted on June 4, 2007, (o assess the condhiions  This section of the
tunnel had expencncod spathing in the past of thin shoterete in the crown, and bediock 1s exposed
cuntcntly At this location, the installation of addihional ground support (<hotcvete and,
potentially. sume ruckbalts) may be considered at an enlies time than indicated on the summuary
table, and could be included during more urgeni repair works in the adjacent Tunnel 18 {vee

abave)

In Tunnel 20, which 1» generally lined with thin, J- 10 4-inch-thick. gumte, o 20-foot-long and o
44-fout-long scetion are lined wath shotereted steel scts at 3- to 4-fool spacing  Exposed bedrach
ahove tho steel sets indicates post over-bicuk and rocktall activity m theve aicas, which 1equires
1emedial support  Currently, the shotereted steel sets function as a canopy and protect the track
trom falling rocks 10 some extent, hut they do not support the aetively raveling 1ock above

We did not include several tunnel sections hined with good-quahity, sound timbes 1n our
rehiabilitation program (657 feet in Tunnel 13, 745 fect im Tunmed 15, 373 feet in Tunncl 17, aind
62 feet in Tunnel 18) The cunzent conditions of umber sets, imber lagging, and wood foot
blocks in these atcas are gencrally fair to good, snd we eshmate  1emaiming average hifespan off
approximately 5 1o 10 yems, or more At Tunnel 15, the nmher-lined scetions also include arcas
where shotcrcte was applied between the existing tmber gets in order to mamtam bediock
stabihty dunng repair work that was conducted in adjacent arcas  However, the tmber will
detentorate over ime and may cause problems in these sections in the future At locations wheie
wood foot blocks are used to support imber sets, poor maistenance of diainape ditches can load
to rotung of the umber sets and shorten their hifespan sigmificantly Replacing the (imbes {inung
with rockbolts and steel fiber-remforced shotaete 15 recommended 1n the fidure in these sections
in order to maintain the long-term stability of the wnnel

We also observed scveral sechons 1n Tunnel 13 where mber sets were 1cplaced with stee) sers
followed by an application of shotcrete, winch was applicd over umber lagging that was left in
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place Based on ow observations, we cxpect void spaces of various dimensions (potentially up
1o 5 teet deep) behind the existing lining m these sections  Backfilling the voids with cement-
bascd matenal in the future wall increass the structural long-term stability of the imng and
reduce the potential fire hazard of the remaning timber lagging behind the shaterete

Had we included in our proposed rehabilitation work the removal and 1¢-hmng ot all tmber-
lincd sechions and the backfilling of void spaces behind the existing shotereto-oves -sieel-sers
himny, and added the shotureto quantity necded to increasc the thichness of gunite-limed seuhons
the total construciion costs would have incteased an the otder of roughly $12.000.600

SUMMARY

immediate tunnel stability problems are reluted to the progressively and intenscly detenorated
and 1otted condition of tunber 1n timber-lined seciions 1 Tunnels 13, 15, and 18 and unlined
sections with associated rockfall hazard 1n Tunnot 13 We recommeond 1elimng and suppoiting
these areas wath steel fiber-1cinforcod shoterete, rockbolts. and stecl nibs, as tndicated wn the
tables We esimate the total construction costs for the Repair Levels | and 2 to be in the oider
ot $2,865,000

Long-term rchabilitation work—within the next 1 to 5 years—3 required m almost all of the
tunnels (except Tunnel 16) and, m general, includes the relming and supporting of tunncl
sections with steel fiber-remforced shotcicte, ruckbolts, and/or steel nibs, as shown i the tables
We esuimate the total conshuction custs for the later repairs (Levels 3 to 5) to be around
$3.815.000

We would be pleased to submat a detasled proposal for the engineenng design work and the
preparation of construction plans and specifications for your next phase of repair work on the
Coos Bay Tunnels
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We appreciate the opportunity to wak with you und ook forward to answenng any questions
you have about the information n this icpoit

Stncerely
SHANNON & WILSON, INC.

Klaus G Winkier Robert A Robinson. LEG.LG
Scnin Enginecning Geologist Scmor Vice President

Director of Underground Services

RobuitvJ Gumdia, P E
Vice Piesident

KGW RJG RARKgw

Enclosures  Table | — List of Tunnels - Coos Bay Subdivision
Tuble 2 — Tunnel 13 (4 pages)
Table 3 = Tunnel 14
Table 4 — Tunnel 15 (3 pages)
Table § — Tunnel 16
Table 6 — Tunnel 17 (2 peges)
Table 7 — Tunnel 18 (2 pages)
Table 8 —- Tunnel 19 (2 pages)
Table 9 - Tunnel 20
Table 10 — Tunnel 21
Table 11 - Estumated Construcuon Cost Summary
Important Information About Your Engineening Report
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IMPORTANT INFORMATION ABOUT YOUR GEOTECHNICAL/ENVIRONMENTAL
REPORT

CONSULTING SERVICES ARE PERFORMED FOR SPECIFIC PURPOSES AND FOR SPECIFIC CLIENTS

Conultants prepare reports to meed the spocific needs of specafic individuals | A repon prepared tor a e1vil engmeer may m be adexjuate lor
a vonslrucion Loniractor or even Jnother civil engineer Unless indscated otherwaze, your conuliait prepared vour repot expre iy hur you
and esprosaly for the purposes vou micaied  No one other than you ~hould apply this report for itv intended puipoee without fisu
vonfcrring with the comuliant  MNo panty shoukd apply thi 1epert for any purpove oiher than that uriginally contempluted withour fire
vanicirng with the cansultant

THE CONSULTANT'S REPORT 1S BASED ON PROJECT-SPECIFIC FACTORS

A geotcchmeul‘emaronmental repon i based on a subsaw face esplorativg plan desgned o vonsider 4 unigue et of projeci-wpevific facug

Depending on the piaject, these may include  the general adwre of the wruciure and property involved, is w28 and conhiguration s
hastona! ywe and praciice the locolion of the strucie on rhe sile and 1ls pnepanon. othes smprovements suith dv.0.cov math parkmg loks

and umderground mihtiey, and the addinonal nk crented by “wope-of-vervice lemitanons mponed by the Lt in belp avond Lty
problems ak the cuntsuliand to evaiuae hew any lacton that change sabsequent to the date ol the repon mav aflect the icenmmendatinn

Linless your comsultam indicares otheionse, yom report should not b used (1) when he nature of the proposed prgect s chameud {he
exaraple, 1f an office burlding will be eiecied mstead vl & parking garnge. or 1l 4 refuigerated warchouse will be buill invend of an
unreingeraied one. o1 chenucals are discovered on or near the sie}, (2} when the saze, elevaiion, or canfiguration of the proposed projedt «
altered, (3} when tha location or onientaton of the proposed project w modilied (4) when there 1 a change of ownertip, or (§) for
apphcation o an adjacent site  Consultants cannol sccept responsibality Jor problents that may acewr sfthey are not consulied after lacior
which were conwidered 1n the development of the report have changed

SUBSURPACE CONDITIONS CAN CHANGE.

Subsuriace conditions moy be siietted s a resull of nsiwa) procewses or humap sctivity  Becawse 8 geotechmusVenvironmental scport 14
baved on vondinoas that exnted at e time of subsurface explorstion, vonstruction decrsiane should net be bed on o report whose
adequacy may have been affected by thne  Ask the consultant w0 adviee 1f additienal tests are dewrable befote constructron Marts for
example groundwater conditions commonly vary seasonaily

Comiruction operations &t or adjscent 1o the site and natural evenis wak 4s floods corthquakes, or groundwater floctuutiom may sl affect
cubsurfoce conthtivneand thur the contmmng adequacy of a geotechmcal/environmenial repons  The consuitant should be hept spprved of
any uch events snd vhould be consulted to determune if additional tevis aie necesary

MOST RECOMMENDATIONS ARE PROFESSIONAL JUDGMENTS

Site explomtion and testing 1dentfies actual surface and wubnurface conditions only st those pomis where samples aretaken  Lhe daty wese
extrapolated by your consultant, wha then applied judgment to render 4t npinion about vvezall subsuriace conditions | he acrual interiace
between matersals may be far more gradual or abrupt than your report indicates Actusl conditiom 1n aress not @ampled may difter irom
those predicted in your report While nothing can be done to prevent vuch simations. you and your onsultant can woik togetbe: t help
reduce thewr impacts  Retaiung your consulunt 10 vbserve subaurface constraution operations can be prrticulariv beneficial in thas reepect
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A REPORT'S CONCLUSIONS ARE PRELIMINARY

I'he vonclusians contined in your corsultant™ repoil are prelimunary because they mirst be based on the avumpiion that condstions 1cvealed
through selective explaratory amphng are mdicative ot actual Londitions throughoura ute  Actual \ubsuriace condinnas can be dieumed
only duiing enthwork, therelore, »ou ~honld retam your consuliant 1 ohverve atual conditions and 10 pros ke Lomlusnm (nly iin
voneultant who prepared the report i fully familiar wath the background miarmation nceded in detenmine whether ac st the report's
1ccommendauons baved on those contlusions sre valid and w hether o1 not the vontractor i~ abiding by apphcable recommendstions  The
ton~ukant wha developed youor repont cannotl ansame responsibility or Tubility for the adeyuay of the report’s revommendations o ancibyr
party s retained (o obkene conruction

THE CONSULTANT'S REPORT IS SUBJECT TO MISINTERPRETATION

Costly prohlerm can occur whon other design pratevsionals develop therr plam hased oa miwnlerpretation ol a peotechnual/environmental
rcport To help svoid thene problems the comuliaut \hould be retained 10 work with other project design profestional to explain 1eles ant
geotechmeal geolognal, hydrogeoingical snd environmental findings, and to review the adeyuacy nf thew plans ond spevificanons relabve

to thest 1\wues
BORING LOGS AND/OR MONITORING WELL DATA SHOULD NOT BE SEPARATED FROM THE REPORT

Iinal boing logs e veloped by the wunultant are haved upoa interprutation of ficld logs (twembled by vie peyvsonnel), fisld tess resulis and
laboatory andior office cvaluation of field samplcs and daw  Only final bonng logs and data are customanly included in
geote ke sbvin woamenia] repocts | hese linal logy should nul under sy cucumeiances be iedrmawn lor inclusion in archuecwal 1 other
dewign drawings heesuse draflers may commu ermass o omissions 1 the traméer procew

Jo retue the hkehbaod of bonng log or momtonng well auuniermetation, canuattor should by prven teady access (o the complese
geoter hnwal engmesiing envirnnmental report prepared or satharised for thewr ase 11 awew s pravaded onldy to the repon prepared Ly
vou vou vhould advise comtrdcion of the reports imitatioms, avwummg that 8 Lontracior wav not onc of the spevific peraons oy wieun the
1eport wan prepared, and that developing construction Lost exiimates was nat une of the spevific purposes for which it was prepared. Whale
0 LoniraLior may gam ymporiom imowledge irom a repon prepartd for another panty, the contracior should drcuses the rupoit with soun
comultant and perform the addstonal or alienmative work brefren ed ncvesary 10 obin the duts specolically Sppropreace lor consere tion cond
esnmating purpeser  Some clients hold Ihe mvtaken impreteion that umply disclanming resporratnhty tor the accuracs of sulnuriace
nformannn always insulates them from atiendant habylity ['roviding the bewt availshie nlormation 10 coniraciors helps prevent Lavily
consiruction prabicms and the adverarial attcades that zigravale them o & dpropormionsie swale

READ RESPONSIBILITY CLAUSES CLOSELY

Becaue peatechnical/enviconmental engmneenng ™ baved extensively on judgment and opmron. it i far Jew exact thun other Jevgn
dusciplines The wuation has resulted m wholly unwarrsated clavms beng lodged againe convultants  To help prevent this prublem

consulianis have developed a number of clmmes lor ute in thew coniracts, reports and other documaenss Thene responsibility Clunes arc ot
excuipalory clavses desipned lo tranaber the comuliant’s iabshites to other parties, rather, they sre defimtive cluuses that wentify where the
consultani’s respousibilities begin and end 1 herr use helps all purties 1nvolved recogauze thetr individual responsibilities and tuke
appropnaic action Some of thess defimstive clavnce are likely to appear 1n your report, and you sre encouraged 1o resd them clasely  Your
consultant will be plessed to give full and frank answen to your queviione

The preceding paragraphy are bawed on mformanon provided by the
ASFE/Avociauion of Engmeennag I'irm» Practicing in the Geosciences, Silver Spning Maryland
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TUNNEL 13 Shannon Wisan Inc
Coos Bay Subdivision, Oregon

MP 669.47 to 669.94
~Station Langth, t Repair Lavel | || Tining G Curb _ Comments " Repais el Bett Tockbolts Shotcrels “Comciets Tiaber et
| _From | Yo | Set Spacing h | YN W2 | Rews [ o ™ o X N
0+00 g«00_|_ 0 __ _ _Goncreto F N — —
0+00 0465 | 65 _ _ ___Concrels Barrel Concrete lined dich approx 2 below TOR — 1. - — — — -
[Shotcrote over steel sats al 2-spacng sholcrets ry 4°-8" thick Concret!
0+85 1+02_ | 37 _ _Shotcreta over Steal Sots 2 Y - 0 1ed dilch eatsnds 2° below TOR —_ - —_— -
Shotcrete over sleel 56ts 8l Z-spacing sholrrole s iush with atael sets (—8]
10" thick) Timber laggng Lkedy still in placa Concrete inad dich extonda 7'
bolow TOR Seversl dnp locabions, heavy dnp from wes! spnng bne sl
1402 3480 | 256 Sholcrélo over Slacd Sets 4 Y 0 Sta 2+80 [ 1 I
Shotcrcle aver stesl sats at 4'-spacing, aholcroto 15 6°-10° thick, Cancrets
3+50 17| 57 _Shotcrsle over Sheol Sofs 2 Y — ] lined drich sxtends 2° below TOR, — el e
Stoel sate al 4'-3pacmg usad as ump asts lmbor isgging sull in place
coarse wira mesh was 1 nytalled batweon sets (set up for shotcrata
applicabon), Bedrock 0 5' - 2 5 behind lagging, Concrete hned ditch 2°
4417 ] 4 | 17 Stogl Sols A _Y_| '] pelowTOR - e e R R
Exposed bodrock Faull with 2*-c'Tset across tunnef at Sta 4438 - Install rockbalts (mw-spacng 5 fast five 12-long rockbolts per
_ 4+ 4440 | 6 Unined | _ ___ __ Y o _ _ . e o e row) and apply 4°-thuck steel fiber remforced shotorsto 1 e 432) 51 | _ 1 _]-
[Tumbar sets at 4 -apacing on cancroto curb with tmber laggng, Bottoms of {Cusrani condilions of kmber bning snd wood loot biocks am lar
two trmber sots ane roftad st Sta 5+85, shifted on top of concrels oab o good penerally Howswver lanber wil detenorate over wne and
Badrock Z' - 3 5' baheid laggnng  badrock appears maasve with hasled y couse problams i thase sechons m the fulure Replacng
Timber Sels on Concrolo nis Irney appsarance Concrets lined ditch 2 below TOR ditch ends ut  [the tmber fming with rockbolts amd stes! fiber romiforced
| _4+40 6018 178 _Curb wiih Timber Lagguing Y | _ _ o ____ ]sts6e18 Caoncrele curbends al Stag+18 sholcrete 15 recommentad i the future i order (0 mamtam the
amber 2413 at 4-spacing on wood foot biocks with umber lagging Dry ﬁgggﬁsng Futurn ropars should nclude
Tamber Sets on Wand Foat Lnataliation of rockholts {row-spacmg 5 feqt five 12'Jong
6418 | 6435 17 Blocka wath Tember Lagging| 4 N — e b - — — e am — —lrockhoits per row) and appbcaton of 4™-itck stool fiber
Timber sota at 4'-spacing on wood foot blocka with tmber lagging reunforced shotcrolo )
Timber Sets on Woocd Foot Dalonorated lapging slong eas! wall, wood foot blocka in fes condibon
5+35 §+48 13 Blocks with Timber Lagging 4 N e — ———_|geremly{nocacksoroqueszng) ODry __ _
Timber sels s 4'-spacing on wood 100t blocks with umber laggang foot
Timber Sets on Wood Fool blocks m far concdkbon Dry
|_6+48 ) I35 | 87 BlockswithTimberlaggng] ~ 4 _ | N - -Endof curve at ~Sta 7400 _ —_
Timber sots al 4'-apacing on wood foat blocks wath mber lagging, two foat
Timbar Sets on Wood Foot blocks undomeath post typecally in fmir conddion Ory
7+35 8+45 | 80 Blocks with Tumber Laggung 4 N — _  — —. -3 s0g along sast udewsll between Sta 7484 and 7496 — o — — — 1 I . 4 —
Twnber sets at 4° spacing on wood foot blocks with tmber lngging ona fool Replace wood foot blocks with shotcrata footmgs
underneath poal typically, fool blocks show advanced delsnorabon, LO_J -
- 1" sag ot Sta 845 Remove traber sning insia® rockbolts (row-spacang i fool, five
Twnbar Sets on Wood Fool 12Z-long rockbolis per row) and Apply 4”-thick steel fibar
_8s15 | Be8E n Blocka with Tamber Laggng| 4 N R P e . ren‘orced shatcrele __ L s _sa) s112| _64) nl _ 9y
_mﬁiiagliéangé.mg_u - Install rockbolts {row-spacing 5 fest, five 12'Jong rochbols per
dry in general Sechon 15 roughly 24 Ject wide and 25 feet high row) and apply 4"-thick atoel hber romforced sholcrete
- RQD rs 90-100 (et ),
- Jownl spacing 3 -5° 310 5 )k aals + random sets suface roughness s
rough to smooth, unfavorable xonls drechon -
IMadam-tugh to Hegh-atrength rock (75-150 MPa) {est )
. Rock Mass Raung (RMR) ~85 {est ) Rock Class I,
- Large porbona of the crown consis! of one beddng plang
- Vorbcal fault across sechon between Sta 9+04 on the oaat wall and
|5ia 8+59 on the west wal ~ 2' of offset RQD ~50-60 oround fault, g
N - Rock dobns in ditch slong both sidawalls are ewvdence for occassonal rock!

a+86 $92 __ | Rock debns O occason e 1 _ | 21] _1260] 8480 06]__
Timber sats at 4-spacing on wood foot blocka with tmber Iaggang in faur {Curront comdmans of bmbar kng and wood ool biocks are far
Jcondion Dry Bedrock conarsts of sandsions commonly kmey appesrance to grood generslly Howsvar omber wiil delenorais over e and
may cause problems i1 theso sectons ot tho futuro Replacng
the tmbor lrung with rockbolis and siecl fibor renforced
shalcrote 18 recommended n the lulure in order fo mamntan the
long-tarm siatuldy of the lunnel Fulura rapacs should molude
instaliaton of rockboils [row-spacng 5 foet, Mve 12%fong
rockbolts per row} and apphcstion of 4™ihick steol fibor
o2 12474 N - —— nowrforced sholcrate | o I R T i
Tinber aota at 4"-spacing on wood foot blocks with mbor loggng - Remove umber [ieng intall rockbolls (row-spacing 5 feet five
- 1°-2"-3ag along west uidewall hetwoon Sta 12+82 and 13+24 locally 12 long rockbolts per row) and apply 4°-heck sieel fibar
rottad squeszad ‘ool blochs, botiom of brnbier posts algo delenarated remnforcod shatcrels
localty
- 2* g slong wast idewsl betwoen Sa 13424 and 13+35 ﬁ
| _12+74 13+83 N L __ __|-25" sag nlong west sxdewall between Sta3+55and 13¢64 R . __ N N 24l 1440] @sea] 158 119 3
Timber sats at 4-apacing on wood oot blocks with tmber lagging, 6°-sag |- Remove tmber irung, mstall rockbalts {row-spacang 5 font, five
Rottad foat blocks and detanorated bottomg of posts bmber lagging s 124ong rockiolta per raw), and apply 4° thick steel fiber
taking oul and rotied sway locatty, Exposed bedrock appears to bo reinforcod shotcrota
[ 13483 | 14419 §_ N — — _|compotent, no significont overbroak thioughout sackon, _, e - — —] - 8 3o0] 1872 34 28] 8
Shotcroted sisel sels ot Z-spacang on concrete curb Shotcreio application _Eiiﬂﬁgginﬂiﬂg% ﬁ ﬁ |a
s 6-10" thuck, Sholerole was placed over exsting Umbor lagging  4'-5' wida]{Vou! spaca ovarage 3-wde)
vord specw betwean bedrock and shotcratad sets along cast sidowall and i
the crown 2-wwde voxd spaco batween badrock and shotcreled sels along
_1a+19 | 14483 | Y 0 _ Jwestsidewsll —_— e _ L -
21-1-20713-001
rar/kgw Coos Bay Subdmision
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.—.—.—zzm_l 13 Shannon Wison Inc
Coos Bay Subdivision, Oregon

MP 669.47 to 669.94
Staton [~ n Timber el |
From SetSpacing A | Y | He ] Raws | IF | ® | o | ® | o | & | N
Expased bedrock Separalad rock bioths m crown obwious rockfall hazard |- insta rockbolts (row-spacing 5 fosl, six 12" long rockbolts per
14483 N — - - _ fow) and apply 6"thuck slce! Sber rantoscad shotcrats 1| ool 208 8
Tunber sels at 4"-spacng on wuod foot blocks with tmber lagging, - Removo tnbor kreng nstol rockbolts (row-spacing S feel six
Advancad detenorslion of wooed fool blocks, rotied Iaggng 15 “allng out 12-long rockbolts por fow) and 6°-lheck apply stest fiber
14-87 = 4 Nl - 4~5"s00 along sast mdewall fom Sta 144831015412 renforced shotcretn 5] 380] 1800 3 25 7
sots at 4'-spacng on wood foot blocks with hmber 1agging, Rotted |- Remave tmber ining Install rockbolls (row-spacing % leel s
and deienoratod teber sets (3) edvanced datenorntion of wood foot 15-long rockbolts per row), and apply 6 thick steel fiber
blocks, rottad Laggeng i “ating owt, Exposed bedroch along cast audewall  freinforcad sholcrete
- 2°-3" sog along wost sidewall from Sta 15+00 lo 15433 (extends into
lowing secbon - See below)
| 15412 4 ~1l e _ —_— 2] 0] o6 1of | _ | g 3
Timber sots at 4°-apacng on wood foot blocks with bmber Lageng .
Advancad delanoraton of wood foot blocks rotted lapgng Bodiock |Remove Umber Linsng, mstull rockballs {row-spacng 5 fest five
appears o ba compatent, 154ong rockbolts per row), and apply 6°-thick steal fiber
- 1800 from Sta 15+29 lo 15+33 and from Sts 15433 to 15+49 along easl remorced shoicrele
sidawall
- 4”50 from Sia 15433 to 15453 along west sidewall {axtands into L
15+20 | 15+49 4 N folowngsecbon-seebetow) .\ 00000000000 ___ - . | | | 8] _as0] 2088 uLl _2a| 8
Timber sets st 4-spsang on wood focl blocks with timber Iagging  Rottad -
lagging, Bedrock appears o bo compsatont Removn hmber kg Install rockbolts (row-spacing 5 feet, sx
12-iong rockbolts per row) and npply 4"-thick ataal fiber ﬁ
15449 T T N P _ — — __ __ —— [Innsorced shoxcrets 4] 288] 14q0] 18] _|_2of 4
Timber sets at 4 -spacang on woad faot blocks with hmber laggng - Romave tmbor kmng nstall rackbolts [row-specing 5 feet s
- Rotted Umber sets and tmber laggng slong east sudewal bolween 12'-ong rockboits per row) and apply 4"-tuck steel fiber
St 15+69 and 16402 bedrock rubble fell through lagging - rockfall hazard freinforced shotcrete
- Datenorated tmber posts and wood foot blocks along wes! sidewall
botween Sta 15+69 and 15+ 14, tmbor laggung 1s rotted and falimg out
| 153+69_| 16+14 4 AN - - [ e =1 - . 8] sag] 32401 _40] | _ ] _as| 12|
|A Timbor sols at 4'-spacng on wood foot blocks with bmber lagging - Remova mbor kmang, snstall rockbolts {row-apacing 5 ‘set. s
Detenoratad sets laggng, and wood fool blocks at vanous stagea 12Z-long rockbolts per row) and apply 4*-thich steel fibor
Timbar lapging 0 1M-srch rotted - but mosty stll in place - along wast reenforced sholcrete
sxiewall between Sta 18+34 and 16+49, detanoraton along backssda of
16+14 _ 4 N hmber posts foot blocks n far condtron__ ___ I 8] _648] 3168 39] 44 12
Titrber sete al 4-spaang an wood foot biocks with imber Iagging Rotted |- Remnove bmber krung install rockbolts (row-spacang 5 frot, six
lagging. condibon of foot blocks fax to very poor throughou! sechon 12-long rockbolts per row), and apply 4™ thick stesl flber
- Dnp from crown al Sta 16+82 resnforced shotcrete
| 1658 | 16e _ -4 _ 1N e e — e |- 8L 433 223 E s
Steal sals mslalied batween sxisiing lmber sets (bmbor sota at 4-spacing), | Remove tmber sats wood ‘ool blocks snd imber Ieggng 4
boards were usod to sirap saction logother; stesl set footings are cut foolngs and apply 4°-lhck, sion! fiber remforced shotcrate
Hbeams in-place bmber Inggng gonerally dry batween sisel sels Use shotcre*s to ho in stool web and for
16+89 - SN R W I R foang support _  _ ___ __ —I- 1388 7l L
baor sots at 4'-spacang on wood ‘oul blocka with tmber lagging  Sats Roplace wood ‘oot biocka with shotcrsts ‘ootings OR
laggng, and fool blocks generally in fax condibon  Appoarantly competont - Romova bmber krung, mstall rockbolts (row-spacing 5 fesl six
bedrock cioas behind Isggeng typally 12-long rockbolta per row), and apply 4° thick siaef Sber
- Domp laggng between Sta 17+20 to 17+36, reinforced sholcrete
- Damp and rolled lageng betwoen Sta 17+61 to 17+88,
- Dnp ol east spmging at Sta 17+63
- Dnp M weast spnnghne at Sta 17+67
| Lagung and Waod Foot - 3 -4"»wdc vou gpaco betwesn laggng and rock from 34" below aast
17408 | 18427 _ ] Blocks 4 N ine o batiom of oust skiswall between Sta 17+80 and 18439 o 24] 1778] sses| 107 g A
Timbar Sats with Timber Timber seis at 4'-gpacng on wood foot blocks with bmber lagging Rottod Remove bmber wung mstall rockbolrs {row-spacing 5 foct. s
Lagging on Wood Foot g and detanoratod posts slong west sxdowall 124ong rockbolts por row) and apply 4"-thick stoel Sber ﬁ
18427 18+40 Blocks 4 N _— _ L remnforcod sholcrete e e — 3] 218] 438 1l 13 L
Exposod bodrock wilh apparsnd recent rockiall {rock fragments up (o 2x1x1]- install rockboits {row-spacing S feet, six 1Z-lang rockbolis per — ‘.J
18040 | 18+44 Unknod —_—— ey _ _ row), snd apply 4°-thick siecl fiber renforced sholcrols 1| 72} 288 3 _
[Shotcrote over steel sels ai 2-3pacang on concroto curb, Sholcrets Backfdl vord space behmd laggng with cemeniations maternal
application ush with steel sats (~6"-10°thick} Sholcrete was apphed ovel (Potentaily 2-wxde voxd $poce)
18+44 18+20 Shotcrete over Stosl Sat _2 _ Y_| _ _0_ _ Joustmgumberioggmg = __ e — — - 1= — — — =
Shotcrote ovor stoel sots et 2-spacmg on concrels curb, Shotcrote Bock/dl voud space bohnd kaggeng with comeniobhons matanal 14
~4".6"luck, Shotcratn was epplied oves exsstng tmber tagong |(Polertely 2'wide voxd space)
19420 19+66 _Sholcroto ovor Sieol Sats 2 Y 0 - —_— e — e o — e ——
Exposed bodrock in far condibon RQD ~50-70% in east sidewall ~B0-80% Instadl rockbolts (row-spacing 5 foet, 12long mockbolis per
19466 | 19+75 ] 8 — mimed | __ n crown, ~70-80% in wos! scdewal (all est ) — — — lrow) snd apply 4™-thvck stoel fiber ren‘orced shotcrate. 4 1 2]  1a4] 48] 8|
21-1-20713-001
ree/kgw Coos Bay Subdvson
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chzm_u 13 Shannon Wilzon Inc
Coos Bay Subdlvision, Oregon

MP 669.47 to 669.94
Stalion . Thlng Concrets Curb Commants Repairs Biowl Beta Rockboite Bhotsrals Concvis Tomtrar Bt
From Ti Typs Sot Spacing, t YN | Height above TOR, in - n No Rows Lr [ ey L3 €y LY No
Stoet sots at Z-spacng on | boama YW mesh waa mstalied betwean sets |(Courenf condiinna of imber hmng and wood fool blocks are fox
wmbor laggng was leit i placo Large voxd space: betwoen exstng tmber [to good generatly Hawever bmber will delenorate over ime and
laggng and bedrock focally, may cause probloma in thase sectons in the lufure Replocing
- Dnps from crown betwesn Sta 18+80 to 19408 the briber by with rockbolts and steef fibor remforced
sholcrals is recommended i the fulura m ordar ro mentan the
stabxity of the lunnel Fulure repairs should inciudie
msiadaten of rochbolts frow-zpacing 5 fest five 12 Hong
rockboits par row} and apphcaton of 4™tk slooi fiber
! wnstaiiaton of sieel channal Iaggng baiwean stes! sels and
| 19475 | 20425 | | StesiSetsonlbsams | = 2 N _— hackifng voud soace with cemenbous matenal
! Shotcreted sipel sets at 4-spacng, Sholerete applicabon 1 flush with stesl [Bacidi voxt space batund loggng wilh cementahons matenal
sota, Shotcrato was paced o easing tmber laggng Shotcrats or (Potentmlly 2-wide vond space}
| 20425 | 21+71 ..o f|_Shotoreto over Stesl Sots L] ¥ ——  —- [concrete foolng thoughout sacon ___ _ — | — 41— L -
o : Stee| seta at Z-apacng on Fboame Exrsting ember laggng was left in {Cumont condiions of tmber kning and wood fool biocks are fow
ptace, Styrofoam was wsed io backflll large vord space between laggng andlio good genaraly However, imber will detenorale over lme and
badrock, may cause prohiems s thosa seclons  the future Replacing
- Dnp from west spangline at Sta 22+57 the bmber invng with rockbolts and steel tbor reniorced
shotcrete 13 recommended w1 [he futurg in order to miunio: the
tabdsy of the lurmel Fulure repars should includg
sialialon of rockbolts (row-spacing 5 fes! fve 12'Jong
por row} and appicaton of 4°-livck steel fiber
mstafaton of steel cliannsl Isggng betwoean stool seis and
21471 | 2297 SteciSetsonlbeams | = 2 _ N_| . _— hackiillng voud apace wilh camenboua matengl, —
Stect sets at 4'~spacng on Horams , Fushng hmber lapgng was left n [Ramove tmber laggmg and s loase deins behad lagng
placa bmber lagging s rottad and fallng into tunnel, Rock debns callected |- Apply 6™-thick stoal fiber romforcad shoicreto batwoen siasi
behund laggwny, Occosional rock fall 18 evident (see Delow) sota Use ahatcroto to Ue in ateal web ant for fooling support
- Rockiall matonal and rotted lagging on tracks along sust mdewall from OR -
St 22+97 o 23+23 Install steel channel Iagging botween siool sots and backil voud
‘spaca with cemanbcious rmautenal
22497 | _23+23 | SoslSetsonlbeams | 4 ] N__ e - - _ —_— 1872) 48]
Stoel sels M 4-spacing founded on I-boama Exrsting bmber lagging was  [Remova hnbar laggang and all locso debns behind Lagging
in place, Timber laggng rotted in places - Apply 6™-thick steal flber nenicroed shotcrete botween steol
msts Lisa shotcrele to te n sisel web and for footng suppaon
OR -
inztalt stael channel laggng betwoon stael sats and backill vod
space with cemenious matenal unf
23+23 23+38 SimeiSelsonl-bsams | 4 N — o QL nusz2l 290 | 1 .
Steo! suls al 4'-2pacing foundad on | baam , Existing trnber lagging was [Removo imber laggng and all locso debna bahind laggng
left m place Smbor lagging s rotied and falng into tunnal Rock debrs. - Apply €°-thech stool fiber rainforced shotcrele batween steel
cofiected bohnd laggang, Rockind melenal end ratted lagging on tracks aots, Uso shotcrote to te in steal wab and for fooung suppaorl
along sast sdewall OR -
Install siocl channel lagging batwesn sioel sets and backfil voud
space with comanbous matenal
23¢38 | 20053 _ Steel Sets on Lhoams ] N | o 1 N | 1008 ulm1
Steal sats & 4-5pacng loundod on -beams  Exisang tmber laggng wae  |Remove Umber laggrg end it laoso detine bahund lagang
left in place Lnbar lagging 19 rottod and roady lo fall nto tunnel Bedrock - Apply B"-thicksles! fiber rem‘onced shoterate betwoon steal
appears to ba close behind iagging along sast sidewnll, Generally 3° ko 4' of Jsats Use shotcmin 10 be In stosl wob and lor footing support
voud space bolund lagging in crown, Damp 1 wel with dnpa OR .
install stoel channal lagging batwasn sisel sats und backfill voud
space with cemontious matenal
2153 | 2305 _ SteelSelsontbeams | 4__ N__ _ o _— 3024 24 | ] L
I Steel setls a1 4-spoang tounded on I-beama , Exshng tmber lagging wan  [Remove bmbar Ingging and afl looss debns behind laggng
Jaftin place rotied umbor laggang with badrock debna bohind, - Apply 6"-thick steel fiber roenforced shotorsis batween sisel
Day-lighted socton in crown betweon ~Sta 24420 and 24+31 flawng sets Liso shotcreio to te in ates! web and or foobng sugpert
ter from Grown OR -
{ratatl s1onl channol Iagpng between stesl sety and backil vod
spaca wih cameniious matonal
23405 24+ 1 Sfoe] Sela on |-beams 4 Lu N_| - — o wanl.l._unr T
21-1 20713-001
rarhgw Coos Bay Subdmsion
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Shannon Wilson, Inc

TUNNEL 13
Coos Bay Subdivision, Oregon
MP 669.47 to 669.94
— Station " Repair Level | _ Lining Concrats Curb Comments Rapairs Sieul Sats Rockborts Shetcreta — Conaer Timber Set
| __From Jo Typs Sat R_]_V¥M_| Height shove TOR, in ® Mo | Rowms | F 3 of L3 oy X (]
Concretg bamel
- Crack across bamsl st Sta 24+7 1 with some spaling and waler 568page
24431 Concrete Bamrel along crach _ 1
24496 | 24+86 Concrole Portal ]Sowth Portal @& MP 669 84
Tolal 0

Tetal Length (A }

rlo
r AIR LEVELS 1 AND 2 (incl Lavel 2-3
R Lovel 34 241 oo o . DJ(Est UnitRales $5000/persol) _ Est Tola! Construcuon Costs e
Repair | evel 4 {f 138 [ T T 2070|(Est UnitRates $B0/por LF} Est Total Construction Cosls __|$165 600
Repar Level 4S5(1)| _ 77 _ | | ___0O|{Est Unit Rates $100/per CY) Eat_Tolaf Congtruction Casls [0 e o
Reper Lavel 5 {1 ) 1664 __ Est Total Conatruchon Costs $386,100
_38 1 Esl Total Remaval Costs
'otal for Levnl 1and 2 (ind Levol 2-3) s 700

Repar Lavel s
Repaws should be completed wnmedotaly 1o <8 montha Mobdiration (15%) $81,305

B2 Repairs should be completed in 0 ko 12 months Contngency {20%) $121,740
Est Total of Level 1and 2 (ndd Lovel 2-3) Construction Cosl §821 745

™ 3 JRepaurs should be completed in 12 - 30 moniths

| Repairs should bo complatad in 30 - 48 months
RS TEEE NG iImmeadsata repais requsad basad on the current condibions COST ESTIMATE FOR REPAIR LEVELS 1 TO 5
O](Eat_Unit Rotos $5000/per set) Est_Total Construcion Costs 30
___ 8126[(Fst Unt Roles $80iper LF) Est Towal Construction Costs _|$730,080
_OJ(Est UnitRates $100/perCY)__ _ Est Total Comuruchon Costs __1$0 _
1243|(Est Unt Rates $900/per V) _ __ Est Tatal Conslnuchon Cosls 151,118 700 ]
150{iFst Removal Rate $1500/por set} £st Towsl Ramoval Costs  1$225,000
Esl Sub Tolal for Repars 52,073,780
Mobdizabon (15%) 3311 067
Contngency (20%) 5414 756
Est Total of Construction Cosl §2,799 603
21.1-20713-001
rar/kgw Coos Bay Subdvision
Tabia 2 Tunnel 13
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TUNNEL 14 Shannon Witsan, Inc
Coos Bay Subdivision, Oregon
MP 681.09 to 681.18

Comments Tepawrs Sinel Seta Roekboks Shotorme N |
SetSpacing it | YN No | Rows [ o ey n | W |
N
wrd 1 T TR _|in.gensral dry, Spaling concreto m east udewall at Sta 0+23 Y R —
Shotcrets cover aver hedrock generally in good condibon  Shotcreta is
— e N [rointvely than m crown (<17) and not resnforced R
Shoterete cover aver badrock very thun in ncrown (0 5° to 17} and not [Cover spaling sreas wath steel fiber renforced sholcrets to
resnfarcod, fuckness i Sidewally ashmated to be arcnd 2° Lorgs smeas  |deswed theckness of 4 mches, new applcation shall extend lo the)
spaling sholcrete i crown, Crown i buit up by one bedding plane botiom of sidewalls {2°-ihick over axising shatcrets)
otcroto overBadrock | __ N e e - ——— — | 1200} _&8)
Shotcrete cover over bedrock generally m good condifion, Shatcrote is
—_— — J-N_|_ . _ . _|wictslythnn crown (<1) and nol renforced _ = - 1
Sholcrata over steel ssts at 4'-spacng on concrato curb relatively then
shotcrate cover (247 Top of concrats cutb s 2 to 3 iiches below TOR,
—2snd4_ ) Y_ -3 __ _|Lostthveo steel sets ai South Portal are af @ Z-spncing _ e
2 Y -3 mﬂ.ﬂ—vﬂ._!ﬂ:vww_ 18
Tolal o_ H m_ o_ 7200] 68 [ 0 [}
COST ESTIMATE FOR REPAIR LEVELS 1 TO 5
[Est Total Sicel Sct (Mo ) Est_Total Constiuction Costs -
Est_Total Rockbols (LF) mn._.oinn:us__na:nﬂ_w o o —m — -
Ey Total Concrala {cy) et e -
Est Total Shotcretofey} | —
) nn_un__i should be completed n 30 - 48 months Est Total Timber Sets iNa )
ﬂmlluz immadias repairs requsred basod on tho Gument condibony
Mobilizatron {15%) $8 910
Contingancy {20%) $11.880
Fst Total of Construchon Cost 380 190
21-1 20713-00t
ratfhgw Coos Bay Subdoasion
10/31/2007 Table 3
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TUNNEL 15 Shannon Wilson, Inc
Coos Bay Subdivision, Oregon
MP 720.73 to 720.14

i, —

Commants Repurs Waal Seia Kotk bona Wholcrn Concrets Tamber Sets
oy

z - - — —— — - ——
Concrete Barrel e e e —

'Stosl sats, covernd wr'h shokrwi, Baced 4 i, Concréte Detwoen sats {2

Sienl {and imber?) ses covared with shoicreis

— — — — — et e e ——

Wood nbs spaced 1 SR, far condhon wet shpht detenorsson fiamove rmber s6ts and lagging snd install roch bolts m crown and sdewalls {row-
spacing 5 feet, six 14-long rock boty per row} and apply 4 vk stam Gber

— Jremionced shotcress
3 tmber sets cffest, crushod and crached joints Ramove umoer sets mnd laggng and install rock bolls in crown and sdewalls (row
spacang 5 test, six 14 -iong rock bolts per row) and apply 47-teck sissl Gber

remforced shotcrete e -
Woed nbs spacad 1-2 It far ko good condrbon, dry [Revncve umber sets and Laggeng aed instad rock bolts in crown and scawalls {row-

1008 — 8 — 8 4
-— g — =] — — — —— —
spacng 5 feet six 14 Jong rock boits per row) and spply 4°-thick siesl fibar
T [ — . |rentoroad shotcreta [ | A1 120  1oo8]  aasa 2 42
Dalsnorated wood sats wel - heavy dnppang Remove umber sels and laggeng and nstal rock bolts m crown and stawslls {row-
420 5

spacing 5 feat ten 14 Jong rock boils par row]) and apply 4°-lhech stesd fber

Roitng Wmber se's, 3p 1-2 1L shearod offs ory 1 genaral ~|Remove 1miber sats and laggng and nslal rock balts m crown and sidewalls {row- — - 1 — -
spacing 5 leat, 18n 14 Jong rock bolls per row) and spply £™-thck s:nel floer
peeniorced shotrste — —— b |- 3 _s: wcel 1z __ ul
Rolting o bois &p 1-2 0, shaared. offset joints, wel 8 bmber sef fell Ramove tumbar sels and laggang and malal rock bolts i crown and scdewslls {row-
inte the fnnel on 07/05/2007 at spproxmataly Sia 3+2! spacing 5 feet ten 14 Hong rock bors per row) and apply 4°-{heck sieel (her
- — _  Jreniorced shotcrete I ]2 280 864 10 12
Rotlng SEor sols. spaced 1 531t dry mponeral the sast Y-orch segmant [Remova tmber sets and laggeng and nstull rock beks i crowr and iewally (row-
of the tmber sst located st amund ol mio the tunnal on spacang 5 feat. ten 14°40ong rock palts par row) and spply 4"-thck sieel hber
- e = — — lnforcer shoicrets I [ ] 20/ 24
Rottryg tmber sets speced 11 heavy dnppng {rmioer sets and Isggng ‘and natall rock bolts (row-spacing 5 fect, ten lo
15 tong rock bolts per row) and apply 47 Lhick slwel iiber remionced
shotorate  Tha construchon of the now tiner may require the use of stesl sets for
@ and per siso dus Lo the wet condstion of the srea

n prder t3 obtaen Informaton about the current ganeral ground condyiaon

Rorting tmber posts along west wrie spaced 150

Femove Umber sa13 and lagoing and mstell rock bolta (row-specing 5 feal, aix 14 -

—_ = - - — — — iong rock bofts per row) and spoly 4”-teck sigsl fher enforced shotorste . __ ) 1 ! 1
Wood nbs mer condition - Timber séts were shotcreted dunng repsms m Sachon may reqixre more shoicrely belwesn the eaistng bmber sots for
November 2008 Rock boits were inatabed in crown and sidewalls nivth of  |compéston - or remova current knng

‘g%! _!iinio-;%gg-i-n.giaak%

_— e e . - = 4+ —- 4 =} — |- 4

nbs wi stasl straps - J full steal zets (4 -8pacmg) ware nstalied after
a tava-micollapse occurred N the west wdewsll I Novembar 2006
remaining soclion conamsl of arch segments only {piaced on o wall piats
supported by in-place tmber pasty), Low-strongth concrete wies used ©
lbackiil arsa be:wwen and betund sioul sms. Rock poks angior Spidng were

\Wood il wilh iongruteial Cracks m everal LMDeis  TIMDST Sufy ware | SRChon miay requere more #TOICreie botwean the exishng fember sets for =
shotcrated durng repars m November 2008, Rock boks were matsled m | completion - or remave curreni knung

—

crown and sidewally e e lund ropisce with & 4" ttuck apiphcaton of shofcrete__ __ el e A — - e - g = - -
hit* umber sets, numsrous offsats, poor condian - Timber sets wers Secion may reque mora sholcrete belwean the earstng bmber sets for

nartully shoicreted in sidewals cunng repsn I November 2008, Rock compietion or romave cumont kmeg

bolts wane instaled in crawn dunng repers and repiace with adibonal rock bolls and 8 4" teck apphcabon of sholcre's

e ——— — — —

(Caved area up —*5 ft (eat ._o.c._mﬂn__aﬂ._.l..ll.ll_.m.-ns:i
stabiized i November 2005 with two sisel sty spaced af 4 fest. sissl
channe! lagging wes matolled and arches snd crown weno bsckfited wrh

sholcrete PN R Y p—

H
0
~ 8
i
P el

Reied tmber 3nd crashed bull jomnts. Bowed 58 Jleng seat Sdewsll wers [REMOvS SMbYF g, maiall roch bots {row-spacing 5 feet segitto ton  two "ok
remiorced with rock bobs recently in ench mdewal - 12°-ong rock botts per raw), and apply 4”-wck steol fiber
—_ — o Jrowdorced sho'crale U R U __5 1872 23 28] 18|
_min_-!u.-v!.dn._m__ For long-term stabdly remavs bmber lngging betuna steel Sets and apply 47 thick
— — — ——_ [#nofomie over sepGesrt grocnd betwosi) sett —— U SN G 1224 15

21-1 20713001
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TUNNEL 15
Coos Bay Subdivision, Oregon
MP 720.73 to 720.14

Concrats Curh Commants Repaus
n

._d-_v-qu-?.-in._ml__..tn_ iy groul. Senc posed n  |Crirent conddion of tmber krng 18 fax 1o good gensraly However frnber wil
M4 arch

r“-q!.aﬂu._a spaced 2 1t - Two bmbor 8013 Wers ialt i place, DOCRUSS Lhey BppasrDd 1o bu bght whan

Feture repars shuuid wnciuas msialishon of rock bolts (row-specing 5 feel ve 12
ieng mck bolta per row) and apphcaton of 4™-thek stee! Mhar mnforowd sholrrle

repary shoukd anckate nsialfabon of mck boks (row specng 5§ feet, Bve 12-
iung rack bulla por row) and appbcation of 4™-Unch sfael fiber emiorced shoicraie

e —_— — —— o — —

8
T T 7" T |sistijump sors bmber sets, wet area al 51a 17+50 - one spGl et hangng [Remove Umbar svia and imiber laggng betwean slesl Jump sals, pisce 4™thick
[down n arch sholcrate over expossd ground and bu stesl sets nilo sholoreia apphcabon
— or e,
the tmbur trteig with ruck bulta avrd steel fiber romforced shotcrole s

ostenorali aver bme and miy COuss Srobieme i thess Secbons i the Rulure
Repiacing the lsnber brung with rock bolts snd steal liber minforced sholcrale 1s
mcommandad w1 ihe fulure i order i mamizn the long-iemn stabikly of the honwt
Future repaxs should meiude inslalation of rock bolls (row-specing 5 fae! five 12"
rock boits par row) And appirceton of 4™-thwck el fiber enforced aholcrefe

Good wood sats dry, spaced 2 1 [Currant conddions of mber rung i fas o good generslly JHowever bmbar will
deforrcrais aver bime and may caute poblems m these secbons i1n the fuitre

rock bolts par row) and appicabon of 4™tk stow! fiber remioreed shoicrety

Stool pmp sotx, poor wod als, K751 2 seckons, Andther S0t fall out_|Remove bmber 5% and bmber laggmg between Sesi uimp sats, place 4--thck
on 1111772008 at approaumately Ste 14+41 shaicote over sxposed ground and be sisel sets nio shelcnels aprication
Caracd conditrons of lanDor ng 3 Tavr [ good genevally Howsver bmbsrwit |
elsnorais over bnme aAC May Ceuse probiema i thess sechons n thy fulure

uture repara ghould wiciuds anstaliation of rock bolts (row-spacng 5 feet, fve 12
long mck bolts per row; Bnd appbrabon of 47 thweh steal fber renforeed shotcrete

Siaei- and [posaity] wood nEs, spaced 1 f, coverad wilh Shotcraia

— —— = e m— ——

Steel nbs spaced 2 ft, covered with shotcrety ocal drps, scatersd mywng  [Repar spafied shotcrate m crown énd ncretae general fuckness of shotcrate m

Y ——f_ _ _phoceten wch — —_ Jorown taround 2 inches)
Steel nbs spuced 1 5 20 2 It covered with sholerets sbundant dnpe, Raper spalled showcrets ;n crown and swcreasa genaral thucknesas of shotcrels m

shoicrete in arch locally —— —— =rown (around 2 nches)




Shannon Wilson Inc.

should ba compisted m 12 - 30 months
'spars should be compietad in 30 - 48 months.

Leveal
epaurs should ba complated immeda*ely to <& months
spaurs shoukd be completedn 01 12 monihs

anmod=ata repars requeed basad on the current conddons

5
g%

Est Sub Eigiaii ) Repmre  $421,100

—_— e e —

!nl__n-__i; 5%) $63.165
Contingency (20%) $84 220

Est Towl of Level Tand 2 {incl Level 2-3) Consiruchon Cost  $580,488

Mobizabon {:5%) hq uan

Contingency ("0%) $232,376
Est Total of Conawucbon Coat. §1,568 534

TUNNEL 15
Coos Bay Subdivision, Oregon
MP 720.73 to 720.14
Concrete Curb Commants Repairs el ats Rack ol — Shotcrow Concroie Timieor otn
[ ¥/N _{ Halght abova TOR, m n Na Rowd [ [ of uy L] Na
Concrela Barrel longatucienal Liacks in both skies, sorna chapiacement siong [Support sxdowal’s cf concrate barmel with rock bolls 1-2 rows on aoch side il as-
crachs gglﬁ:gsz 12 foet maumum Inrsal work ..E.ia__..i
probe holes 1o de'snmmne thickness of concrew and depth to compedent bedrock
N
N — =~ “|Soulh Potal @ MP 721 W _— — — -
Towd

1 20713001
Ceos -«wﬁis!.!
Tunnel 15



TUNNEL 16
Coos Bay Subdivision, Oregon
MP 721.52 to 721.64

Shannon Wiison, Inc

Station Stewl Bets Roua bown | Shotorets Timbw vt
From T m!.uﬂn_mn__: 3 Ho Rows LF [ o []
0+00 Q+00 —_ — —
- %4"-%" open crack on cast sidewall and %4 open crack on wost wal at
Sta 0+10
Horgontal crack slong weal sxdewall from Sta 0411 1o 0455 offsetn
lacea up lo A"
- Honzontal crack %" open along oast sdewall from O+ 11 to 0+55 other
0+00 0+55 e — — L . - 1l
Shotcrela ovor steel sets al 2 5-spacing on concrels curb
- Dnps noar center ine of crawn betwean Sta 1421 and 1433,
- Damp wath discolorabon along canter lng of crown at Sta 3+53 and &1
ta 3+83,
0+55 4+10 . Damp spot on wostside of cowm at Sta4+00 e e |L L
4410 ] 4443 Seepago in cfokn wAth drppeng locally and orangs dacoloration e ——— e — —— — 1= i
4+43 4+56 Doy . o - e . e _ [ T N
Seepage in crown with dnppung locely and whaie (o urange discoloraton
438} 4+86 _ — —_—— - —]— -] - ] —
4488 | _5+D0 | Orange discolorsbon . | A
Inkermittent cracking n shotcrete applicatron slong center hne of crown
- Seepago at west sprmghne at Sta 5+04 ,
' - Heavy dupping and descoloration at Sta 5+11
S+0 _Shotcrale over Sleel Ssts - — - — o —— - — — e —— — - — 4 —1- 4 -1
Heavy dnppang Along west sprngine between Sta 5+52 and 5+57, Flowng 3
5452 _| watsr of contact of steel sets and concrats barral —_t] -} - —
[Concrate barel, Damp with local dnpping
- Flowang water sbove spnglne in wosl sidewsd at Sta 5+84 and 5+92
5+78 &,
6+33 South Portal & MP 721 64 —
B Tolal Longth (R ) Tolal [1] [1] D 0 0] [] 0
[ Roparbovel S ()|
Repairs should ba completod immad:atoly lo <6 montha Total Construchon Ces's $0
| I W | Reparrs should be completed in 0 to 12 monihs Total Construchon Coats___ S0 _ __ _  __ __ _
|3 |Repars shauld be completed in 12 - 30 ronths Esl Total Consinucon Costa__ IS0 _ . _ . e
| SEE4IN] Repans should ba compiotad in 30 - 48 manths sl Toial Construclion Cos! 50
| ISER Mo wrediate repeirs requanes based on Lha csmont condilons al Cosls |50
ub Tolal for Repaws $D
Mobization (15%) $0
Conimgoncy {20%) $0
Est Telal of Construchon Cost S0
21-1-20713-001
rarkgw Coos Bay Subdnason
103172007 Tabla b

Tunnel 16



.—.—.—zzm_l 17 Shannon YWison, Inc
Coos Bay Subdivision, Oregon
MP 727.70 to 727.83

Lining Commants Repairs Tiest Dol Bheterwe | Conciow Tamber Bets
SetSpacing &t | VY/N ] No | Rowm | LF [ oy 3 L 3 Na
= — — —_ — North Portal @ MP 727 70 - _ _ 11— N (N I R
Concrate bamrat
- Damp from Sta 0+25 1o 1+28,
- Crack in E-sidowall at Sta 0+52,
- Crack in W-silewall al Sta 0+57
- Crack et canter ine of crown from ~Sta 0+72 lo 1+28,
- Diches along both sides are Sled with silt and grave! depth didchas
I e —— —— 10 be at foast 18° below rml I [ SN S
Shoteretn over steel sats at narow spacing on concrats curh Apphcaton s
rolatvely thin (~4"-ihvck) Exasting Umber Iagging wias coverod with
ahalcrolo possbly Treck 1s sunk in mud
Flowing water from Ye-arch on E-sidewall (ast 5-10 gal/mun) at Sta 1+39
oiSs [ 115 __ — e __
2
- - 1 -
— 4 -
2 e o o s - et e e e = — —
“ — — —— — — - - — -— —
Selm ) _2 ___ 4 3| —
(Current condilions of tmber kreng and wood foot blocks are far
to gond generally Howevor, mber wil dotonorate ovor ume and
i Timber Sels on Concrets may cause probloms n these secbons i tho future Replacang
a2 | om | oo rmmtagas | s |y | e ] o st b oot o it |
mber sots al 4'-spaang on wood foot blocks with tmber laggeng, Di
[Tumiber and foot blocka are i fax 1o good condibon, 1§FEB“_.IJ._ long-lerm stabilty of the tunel Fulure repairs should inchuds
| covered m ballast and debna along west sidewall Bedrock appears tobe | 3iakatian of rockbolls (row-specing 5 feet fiva 12*ong
Timber Sets on Wood Foct Ims3 than 2 behnd bmber laggng (1a0ging simost compieta troughout [rockbolts per row) and apphicabion of 4 ick steel fiber
aseo | sme0 | 1o | |Biockewen Timber Lageeg | 4 _ | N | . _Jsectom __ . rawilorad sholcrets ) S
i i C Timber sois ot 4-spacing on wood faot biocks with bmbaor lagging Dry, Remave bmbar sota and rottod umber laggng, and cloan arca
Timber and foot bipcks ara in far to good condibon gonorally, Laggwng fell  |from rock dabns
I out in west sidewall rolted at botiom some rock debns behind laggng, - inatall rockbalts (rockbolt rows al 5-spacing fve 12%Jong
A Timber Sels on Wocd Fool Exposed Bedrock appears to ba massiva ond compsient Per row),
_5+80 5485 15 I Blocks with TimborLageeng) . 4 __ | _N |  __ ___ _ o - Apply sholcrets to the dessed thichness of 4 inches 3] 180] 1080 13 _15 __S
! wnbr 3818 Bt 4 -spacing on wood 100t biocks with wmber lagng Dry {Cumant condiions of Lmber iming and wood ‘oot biodks ane far
_ Timbier and foot biocka arg n far to good condian generally Trachs st |to good gencrally Howervor, tnber will detonorate over Ume and
l Tember Sats on Woad Foat to bocome muddy again at around Sta 6+20 with signs of pumping may Calse problems i these sschons n tho future Replacng
5495 | 6e44 ] 49 ] Blocka with Timber Laggeng I S T e [ the tmbor krung with rockbalts and stool fiber rernforcod _ N
J, Timber Sels on Concrete Timber aots at 4'-spacing on concrats curb wih umbar laggeng Footng of  [shotcrote 13 recommendgd in the fulure in ordar (o mantan the
Erdd 7«20 | __ 85 j]_Cusb wath Tmber Laggng 4 Y 6 _ |postsembaddednconcrate cwbonemch Dry | long-tarm stabdity of the unnol Future repairs should inchude — _ - L |
Timtor sets sl 4'-spacing cn wood fool biocks with bmber leggng, Dvy nstallaton of rockbols (row-spacing S fast, ve 12'Jong
_ Timber and fool blocks are n far 10 good condibon generally Tracka argn per row) and appicabon of 4™thick steel fibar
| Timber Sots on Wood Foat poar condition and Lutelly sunk in wel mud, sagging (lowerad?) track at sholcreta |
7429 T+68 9 = | Blorks with Tymber Lagging| 4 N a Sta 7+50 _ A J— L 0 1
) ' Timber sels &1 4 -spacany on wood koot blocks with tmber lsggng [Remove tmber sets and rolted Umber laggng, and clean arsa
- Easl sxiswal Rotted laggng with dabns piled up 8'-12' high behund & 0no rock debns
past s rotled Bedrock 1s expased roughly 2° bubend luggng - Install rockbolls (rockbolt rows 8l §'-spsaing frve 12'Jong
rockbolts per row),
7+68 | m80 | 12 Blocks wath Timber Lagging | N (O . e [, - Apply shotcrels to the dessed thickness of 4 inches 1 ||~|._~=4 884 10 12 4
[Timber scts st 4-spacing on wood foot biocks with bmber laggng  Dry, [Cwrens condions of imber iung and wood fool biodks ane far
Timber and foot biocks are in fair tc good condiion genaraly Severe io good generally However tmber will dotenorate over mo -i_f
kniiuagg_ﬁ_:r:-na: Track dichos and footngsof  |may ceuse problems in these sectons o the uture Replacing
tmber sets aro enbraly covered in wel mud the Umber Ining with rockbolts and steel fibor renforced
zhotcrele 18 recommended n the futurs 1n order Lo mantam the
long-Lerm stabiity of the turnel Future repars should inciude
installabon of rockbolts (row-spacing 5 ‘eel fiva 12'dang
Is per row) and apploation of 4™tk steel fiber
7480 B+52 72 | Blocks with Timber Lagging 4 N - _ d shatcrote } . — I
Timber sets al 4-spacing on wood oot blocks with omber laggng Entire  [Romove tmber sats and bmber laggng end desn area from
sagged 12 iInches wood boards were used o sirap 581s together  Jrock dabm
foot biocks ore crushed, Bedrock appears to be ciose behund laggng . install rockbolly {rockbolt rows oL 5' spacing five 12°-ong
Tamber Sets on Wood Foot rockbolts per row)
sz | _mesn | 17 Biocka with Timbor Laggng a4 0N | —_— __ | Appty shotorste o the desirod thickness of 4 inches e\ _S_ 1224] 15 17 __5
868 | 9403 |_ 4 SholcrsteoverBedrock | — ] N _ | __ __ _|Shoterets over bedrock, —_— - - e | 1 I
21-1 20713-001
rarkgw Coos Bay Subdwison
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TUNNEL 17 Shannon Wiison Inc
Coos Bay Subdivision, Oregon
MP 727.70 to 727.83
Commenis “Repairs Blesl S0 Rockbals Thatcrets ~Concro imbar Sata
Tt Rows | LF 3 ] ™ No

Bhotcrate over bedrorh concrala curb 1s prosent along both sides of tunnel,

HEU No immadialo repairs requucd besed on the curenl conddions

rarfhgyw
W0/3172007

u_F Eal_Total Removal Cosls

Est Sub Totn! for Repaira $93.600
Mobszabon (15%) 514,040

Conhngency {20%) $18,720
Est Total of Construction Cost $126 360

Tahlo 6

21-1-20713-001
Coos Bay Sutxdrnswon
Tunnel 17



Shannon Wison Inc

TUNNEL 18
Coos Bay Subdivision, Oregon
MP 734.48 to 734.77
Concrata Curb Commenia Rapairs Siee Bots Hockboks Sholcrete Comcite Timber Suts
Height above TOR Na | Rows | LP " oy r €y [ o
North Portal @ Sia 734 48
12 _ — [ R e e e _ I D S N DR (R A
[Shotcrets over Sisal Sete at 2°-spacing on concroto curh, Shoterete ~6
12 theck ovor siogl soly, Ory — — e e e e ————— — i I U SN DN AN S
Shotcrete over Stael Sets at 4'-spacing on concrata curh, Sholarete ~6°
12 thck over 3'oal gots, Dry _— e e e v ——— — — — 1 — b 2 -] ==
Shotcrete over Steel Seis at 4'-spacng on concrets curb Shotcreto ~5° B
thick over stael sols Dry Gradusl change in cwrb hesght beginning at the
0 Noeth Portal (12” above TOR 00" sbove TOR) _ [ [ B S I DU R DN B R
ShotCroto Ovor Sieet Sets wt Z-Epacng on concrets b, Shotcrets ~57-8%- n
irmck Over stoel sels Dry genarolly,
Crack along center ine of crown betwaen Sta 5+70 and 8+30, dnp from
laxuating draen m crown adgacent to crack ot Sta 5+82,
- Abrupt chango in curb haght rarsed 6" at Sta 5484
Oand€_____ |-Fouediocks = __ _ |
Shotcratn over Sisol Sete at 2-spacng on concrete cush Shoterste ~6°-8°-
thick over steel asts, Dry,
| 6and0 _ _ - Absuptchanga in cutb haght lowered 6° at Sia 7400,
attom of tmber posts andior wood Tnotng blacks show inial stages of Replacemani of wood footing biocks (and bottom of bmbar
, bul do not show signs of advancad destress or movement posts when delanomaled) Estabksh new foolng for Umber
mois with sholcrete on bedrock or o mummam of 2 Al below
top of 1ad winchever 13 shallowsr
Remove sxstng tmbar kng, install reckbolts (row-spacang
S fewl, fvo 1Zong rockbolts per row) and apply 47-thack
) sioel fiber ramiorced shoicraie} 3| o] i22a) 15 17 |
Battor of tmber posts and/or wood footng blocks ars Culbng and remaval of delenorated wood footng blocks and
detanoratad show signs of crushing, squaazing, andfor shefung and/or are jrotted buttom sachons of bmber posts Estabish new footng|
rached Set sagginy along east wal for bmber sots with ghatcrate an bedrock or 8 munimum of 2
1t bolow top of ral, whichever 1s shollower
Remave custng tmber krng, install rockbolts (row-spacing
5 fwet. fiva 127-ong rockbolls per row) and spply 4™-thuck ﬁ
o simei fiber reintorosd sholorete) 1 | 3 1sof haur| 12 _ ] _|__ s}
Batiom of tmber posts andfor wood foobng blocks show wutal stages of Replecemant of wood fooling blocks (und botiom of wnber
detenoralion bul do not show ogns of adh | of nt nosts when dotenorated) Establish new footng for bmber
sats with shotcrete on bodrock or @ rermum of 2 1t bolow
top or rad, wiuchever ia shallower
Remove extsing umber Lrung, nsiall rockholss (row-spacang
5 fast five 12'dang rockbolts per row} and apply 4°-thick
e — _ sioe! borronforcodsnoterate) . __ | {1 of ool wroe 2 ] 2 7
Botlom ol bmber posts andior wood footang blocks are severely Cutbing and removal of detonorated wood footng blocks and
detenorated, show signs of crushing squeazing andior shtng andior aro frotted bettom secticns of bmber posts mn_-!l:..n!_onﬁ.nf
cracked Ssgged posis on both sxiss of tunnol tmbar sets with shotcrote on bedrock or @ msmum of 2
t balow top of rad, whichever 15 shallower
Remave exsiing bmber lining nstall rockbolis (row-spacng
5 foet five 15'ong rockboRa per row) and apply 6°-thick
T I oo |eweet ioer remnforced sholcrete) 24| 1440] B4s6| 106 18| 3
Six posts on the esst sxde kickod out Al the holtom and sivtad into tunnal Remaoval of six masung bmber sals {or shuled posts)
p 2N (gmabost destance o nearas! ral s 3 § 't measured at top of inatallatzan of six repiacement sleal sals instalisticn of
} Rock fragments and crushed rotiod tember Iaggng is caught betund  frockbolts (rockbol rows at 5'-spacng sxx 15-long rochbolts
dispiaced tmber pasts Bedrock 19 oxposed locally [per row) Appicabion of shatcrote 1o the desred thickness of
6, Footmg biocks and bottom of posts of tho two scts (o the
thof the faded ares nesd to ba cut and removed and
then replaced with shotcrete along tho oast side h
S s ||||L|§L-mmin|III|HWI.
Boflom of tmber pests andior wood footing blacks are severely Cutung and romaval of dotenoratod wood footing blocks and
elenoraled, show signs of crushing, squeazing and/or shiftng, anctior are Jrotted boltom sections of tonbor posts  Establish naw fonting
cked Sagged posts on oasl udé between Sta 11+10 and 12+00 umber sets with shotcrate on bedrock or & menemum of 2
sagyod posta on wesl 8:do botween Sta 11+00 and 11+20 Sta 11+72 and it bolow tp of rail whichever 1s shallowor
11+76,8nd Sla 12+72 and 12+80). OR
- Foulnd track shoulder heawng from Sta 11+20 to 12+30 Remove exsting tmber ving wstall rockbolls (row-specng
foot, five 12'long rockbolis per row) and apply 4™-tuck
o I _ _ stzel fiber remforced shatcrete) | 34| 2040] 12240} 154] 170] a4
21-1-20713-001
rarfkgw Coos Bay Subdmison
Teble 7 Tunnol 18
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TUNNEL 18

Shannon Wilson, Inc

Coos Bay Subdivision, Oregon
MP 734.48 to 734.77
, Station Length, Repalr Level Linin Concrate e Curb Commenis Repams Sl Setn ~Rockbols Shotcrets c Timbar Seta
From To Type SetSpacing ft | YN ; n L] Mo | Raws | LF L3 ©y L [ No
\mtﬂm«.\u.n&. e Botiom of bmber posts andior wood footng blocka show sl slages of wplacement af wood tooting blocks {and bottom of mbar
wv LK L LR A detenorabon but do nol shaw signs of advanced destress or movement posts when detonoralad) Estabhsh now foobng ‘or tmber
.uu_“..ma.mw“ RORI N ssts 'with shotcrate on bodrock or a miremum of 2 ft below
PR el N top or red whechever 13 shallower
e :
M“M 18 ....M Tamber Sets an Wood Ramove axsting mbor lning, msiall rockbolts (row-spacing
% St .m..m Foct Blocks with Trnber 5 feo! five 17"4ang rockbolts per row) and apply 4°-thuck
12+80 | 13+22 42 35034 o ml _Lapging 4 N |l. —_[stwel fber rewtforcod shotcretey ) __ | 8] 480 3025 38 42] 12
Bottom of bmbar pasts and/or wood footng blocks uro sevaroly Roplacerment of wood footg blocks {and bottom o' tenber |ﬁ ﬁ
detenoralad Show igns of trusheng, squeeazing andior shiung, andior aro when dolsncrated) Estabesh new loohng tor hmb
cracked Sagged posts on oast side betwsen Sta 13422 and 13+58 (~12°- |sets with sholerele on badrock or 8 mmemur of 2 fl below
) and 5ta 14+08 and 14+18 (<6"-sag) Sagged pasts on west side top or ral, wiachever 1 shallower
baiween Sta 13+22 and 13+50 and at sla 13+84
Timber Sels on Wood Ramovo exming Amber liming, nstall rochbolts {row-spacing
Foot Blocks with Tembar 5 foot, five 17°4ong rackbnlts per row) and apply 4"-tick
mzz | w0 | 98 _tmgong | _ & _} N~ | | __ _ o _[pmeiferronoredshatorate) _ _ . _  _ |~ |. 2z 1200] 7osel e . |
Tamber posts and laggang i o to good bon (Cuwsment conditions of bmbor krng and wood foot blocks ara
faur to good gonerally However, bmber will dsisnomts ove
tme Bnd may cpuse problama m thass sectons in the fulure
Replacing the bmber krung wilh rockbolts and stesl fiber
remforced shotcrets i3 mcommendad m tha fufure n onder o
nanian the long<erm stubikty of the lunnel Future repars
should melude mstalation of rockbolts (row-spacang 5 fect
fva 12"-4ong rockholts per row) and applcation of 4°-thick
ss0al flbor reinforcad shatcrete
OR
Replsvement of wood fooling blocks and boliom of bmber
ts when datanorated Estabriksh new foctng for Umber
sots with shotcreto on beddrock or @ mnemum of 2 ft below
Tiunber Sala on Concrats top or rad wiuchever 18 shallower )
| 14420 | 14e82 | 62 Cubwih Tumberlaggngl _ 4. | v | 6 — _— e e e o f e e | =]— | —
Powts on wes! side shutad nie tunnel at tho batiom Rubble and datached  [Removal of len oastng tmber safs, Instalanan of rock bolts
rottod Umiber Ingging and cnbiing caughl bahind posts betwesn Sta 15+20 |(rockboll rows at 5-spacang, six 15 -ong rackbolls par row)
and 15+27 Tmmber set s nussing & 5ta 15418 Tmmber laggng rotted and [Application of shotcrete 10 dosired tucknass of 6°
messing locally, Soma tmber seta are soparatod at butt jonts and from
Tinber Sets with Timber umber lagging, Posts ara rctiad at the bottem along tho eoat gido bolwoen
14482 | 15427 45 ___Lsggng 4 Y 6 Sta 15+00 and 15+10 e ol R I ol 67s| ax40] 60 4| _u_
15427 | 15480 | 53 — “ConcrateBamel | _ [ ___ __ Cuncrete barrel - - . - - I 1o a -
15+80 | 15+80 0 Toncrete Portal South Portal @ Sta 734 77
[ Tolal Length () 1580 “Tolal 0 112]  7035] +0320] 536 5 148)
ReparLevel 1(0L) | __ 77
RaparLeviZ(n )]~ 4
nﬁ_!ﬁ_r_.: - _ COST ESTIMATE FOR REPAIR LEVELS 1 AND 2
Repar Lovel 51 ) 1020 Emn_ca:ﬂ.- sel) Eal Tolsl Comtiucton Costs 80 _  _  __ _ __ __ _ __
Esl_Tulsl Constructron Costa  __| 5486 000 - - - - - = .
s Lovel ml-P...aEQ.._...mF:SSnB_o _Is0 e e e
Repsrs should be complotnd snmediataly to <6 months Esl Totel Copslruckion Costs _|S4ifB00 — _— — T T & T
B2l |Repairs should be completed i O to 12 months Esl_Toial Romoval Costs §187.500_
| 3 [Ropaira should bo completed in 12 - 30 months Est Sub Total for Lavel 1 and 2 Repaws n._nnuuea
[MREAN | Roepavs shouk! bo compigted in 30 - 48 months Mobdhizaton {15%) $163.385
[SEI No immedisls repass required basod on the current condibons Contngency (20%) 5217 860
Est Total of Level 1 and 2 Construchon Cost $1,470,555
COST ESTIMATE FOR REPAIR LEVELS 1 TO 3§
[ O}(Esi Unit Rates $5000/persnt) _  Es! Tolal Consiruction Costa e - — ._
T035|(Esi Unii Rales $30iper LF) Est_Total Construction Casts $562,800 o
0[(Est Unvt Rales $100por CY) - _ T . —__—__
8
Eal Sub Total for Repaws $1 2068 700
Mabikzabion (15%) $190 305
Coniingency {20%] $253 740
Es! Total of Construcion Cost $1 712,745
21-1-20713-001
Coos Bay Subdmsion
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.:.-zzm—l 18 Shannon Weson, Inc
Coos Bay Subdivision, Oregon
MP 745.62 to 746.41

Commants Repairs ) Tiber Sata
® o n

[North Poral @ MP 74582 Shn mides at the was. mde of the porial ares
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d over %, shotcrete cover m thin !u-:lHSm-E n genaral the shocrate apphcation over bedrock appears lo be
-0+00 gign-ﬁl-_siﬂgslsl_.uil!nii

O thack)
2+10 [opprox | 8 curved vack Dranage not Colar nges of the
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smai rockfas, It s E!uilso!!i n 380 3
Shoteros apphed over bedrock sholcrate cover m thn N general {0 5% [srees where B g (sclowslly 2°-thick, spailed
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TUNNEL 19
Coos Bay Subdivision, Oregon
MP 745.62 to 746.41

Shannon Wilsen, Inc

Stabon
From To

Commenis Rapairs

Tipe [ Seisgecim s

loccumed in the past and resulted i biocked dramoge {muddy tack and

42+02 42+02

__ ToiLength (L
_Repar ovei4-5

Lovel 5 (it
O[{E# Unk Rates_$5000/per st} Est Total Conslruchon Costs $0
npar Lavel O/(EstUnaRates SiDiperLF)  EstTomlConsmuchonCoss _Jso—  ~ — ~— — — =
e ehould ba y to <8 _ _ Ol(Est Unst Rales $100/per CY) Est_Tomal Consiruction Costy
shoutd be complaled i 0 to 12 mondrs C sLUnst Rates CY) Est_Toinl Construction Costs [$=7 1,000
Mﬁ.i& be completed i 12 - 30 months m ] real)  Esl Toul Removal Coss  [80
Repawrs xhould be comploted in 30 48 months Ewt Sub Total for Repars $171 900
No smmethate repairs requined basad on the curment condions Mabedizatron (15%) $25,785

Conbngency (20%) $34,380
otk

Table B

21-1-20713-001

Tunnel 18



ﬂczzm_l 20 Shannon Wiison, ing
Coos Bay Subdivision, Oregon

MP 750.12 to 750.28
Stati Length, ft Repuwrlovel | Lining e C Comments Repawrs Stasl Seta — Ilnl__.ln.s. Concrate Timber Sets
From To Sat Spacing. M | VN W JRwmT F | » "o I 1 o
0:00 0+00 0 Concroto Portal [Norih Portal & MP 750 17 1 1 1T | - 1—
(Genersily dry to damp,
- Thin crack with seapago on wes!t srdewall et ~Sta 0409,
- Open crack (1/4"-wide) m east sidewall at ~Sta 0+25
0400 0+54 54 Concrele Bamel N - Scatierod dnps around S 0142 L ] — |
ally thn shotcrots cover especally in crown Shotorote s nat
54 1+53 29 Shotrolo gver Bodrock N  crown betwean Sta 1+43 and 1+53
Shoicreted sisel sels to brdge overbreak/cave-in ares (steol se(s donot  |Exposad bedrock in overbreak/caved-m ares s actvaly
touch and support ground . crown), Cavod-in section 1s 10°-15 high in detenorating and falimg out, no ground suppon estabished -
crown Loose bedrock matorgl ongmating from open ground behind steel sats only work as "canopy” Establsh s bulkhsad on both
3 shoicreted steel seis, pided up ot the botiom of the sast skiowall at each s of lhe siwel 8ot secton and buckfill the voxd spaco with
of the section, Dry matonal Thes mey requere the apphcabion of
holcrate arvd the comatnuchon of lwo addhonal steol sofs at
1453 1473 20 Shotcrets over Stoel Seta as Y 6 — lanch end of the sechon s o __|.__.1 _s5ml 8 672| 124
|Gencrally thin shotcrete cover sapscially in crown, Shotcrele 15 not
rosnforcad Dry in genaral
- 9 rockbols acattarad in crown betwasn Sta 1475 - 1485,
- Spafied shotcrete m crown (22} ol Sta 2+18
5 rockbolés scattared in crown belween Sta 2423 and 2429, dnp ahove
1-5!._..3__.6
- Spalied shotcrate (Zx2') alcng west wall ot Sta 2+46 2451, and 2458,
w!i_uu los._.i_ E_g —Stn 2+ ._.2_.!__3
1473 5+08 335 Shotcrete over Bodrock N - at I I P e
Duwa to relawvety targa size of areos with spalled shaterate Gn
addrann 1o occasonal rockfalis evidenily), 115 rocommendod to
- 5 o 7" ligh averbraak orea batwoan Sta 5+08 and 5+38 across crown ropar and sacure tha anea with a 2° {over axisting shotcrsts n
shotcretad from Sta 5+08 to 5424 with somo spalkng at Sta 5+10 (4%4"), midewalls) (o 4" (over sxposad bedrock)-tinck siee| fiber
Sta 5+14 (%) Sta 5+21 (5'x2), and Sta 5+22 (13"}, large spaling erea  [rem‘orved shoiorste cover
badrock expasad batween Sta 5+24 ond 5+38, associted with
scatiored mock iall as mdicaled by debns on urmel floor,
Spaling on eas! wall at Stu 5+37 (2%2') and Sia 5+49 (4'%6")
- Spalac shatcrete in crown ot Sta 5+48 (Ix3)
5+08 5+53 45 Sholcrete over Bedrock N 3240 Br I
Shotcretsd sl 5413 1o bndge overoreakicave-n area (stes sais do ol |Estabiesh a bulkhesd on both ends of tha sie 3& secutn and
louch and suppor! ground i crown locally) Overbreak 15 35" high n hackfil the vox] space with cementcious matenal This may
crown No sms of instabikbes or rock falls were observed, Section consests |requira the apphcation of shotcrete at aach ond of the sacbon
of 12 steel scts at 4'-spacing gencrally, last 3 sofs at tha south end of
5453 5+87 4 Shatcrote avar Sthel Sots 4' and 3' Y ] o 41 ¢ | . _tossl 11 )l
5+87 B+32 35 Sholcroto over Badrock _
gi%s!ﬁilg spodng
6432 €54 22 Sholcrals gver Badrock N sidowalls Z"-thick spaled | LI _ 1584] 14
5+h4 71 60 Shotcreia over Bednock N ] 1 - - L 4 _ [
[Cover exposod bodenck in ansss whoro sholcrote 19 spaling
T 7+26 2 Shotcrete over Bedrock N ( H areas 4”-hick . L 1 ] B 8_ _ I
(Gonerally thm shotcrete aver bedrock e
7+26 8+20 B4 Shaicreta ovar Bedrock N s, sholcrata in crown of Slta /+62 (3'%4’) 1 1
-Somp scowoning beinnd concrete barrel at contact ot Sta 8+20 - |- Scowonng batend concrate bame| at contact at Sia 8+20 .
+41 - Dnp zons i crown ol Sta 8+41, -
B+20 8+T4 5 Concrete Barrel N 0 rom crach in west sidewall sl Sta 8445
8+74 8s74 0 Concrele Portal N —
“Total Length (it } 874 Total m_ 2 0 0] 6264 60§ 17 241 ) [1]
| RoparLovel 3 ¢
Repar Level 4 (i A4
Repar Leval 4-5 (R 78] COST ESTIMATE FOR REPAIR LEVELS 1 TO §
[ Ropar Lovl S (1) 73
p —241|(Est Und Ralos S100per CY} _ ___ Eat’ ruct - - L
Repairs should ba completed immedkotely to <6 months [ T Te0(Estun Rates Eﬂ cY) . En "
'R 2 | Repaurs should bo completed n 0 1o 12 months 0](Est Removal Unit Ratn $1
l'zﬂ-ausﬁtfnn:ﬁ_osn! 12 - 30 months !
rrrr shoukd ba completed w 30 - 48 montha Mobkzabon (15%) $13216
_|[ Zniiﬂseiuluan wired hased on the currend condilons Canbngency (20%) $17 620
Est Totsl of Constructon Cost 5118,835
21-1-20713-001
rasigw Coos Bay Subdnision
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TUNNEL 21 Shannon Wiison Inc
Coos Bay Subdivision, Oregon
MP 751.21 to 751.30

Station " Concrete Curts Comments Repairs Sl Sata Rockbos | Showcrets Conerets Tmber Sty
From To Set Spacing ft YN | Height shave TOR, in ft Np Rows [ [ o [ ] [ No |
_ 000 [ ] — e e N |Z|na|_|‘.§.—h_lb|=vnuduu — — [ I S N
in ganeral dry, Thn crack across concreta barmed with some soapage at Sta
Y e xd __lew o _ I T

Shotcrala caver generslly m good condibon, Shoicrote waa apphod afier  [Extend 3”-theck shotcrote cover Lo tho basa of the sidewalls n
‘tunnal Ara, Shotcrots 1s steol fiber roinforcod, Exposad bedrock at bottom 3 Jorder to prevent sxcessive weatherng and datenorabon of
4" of sidewalls (weathered sandstono with scattorad sitstonn layers), exposad sandstone winch could resil n ungermenng and
lbedrock dobna and shoterete robound pilad along both sidowalls, spaling of lha enisting sholcrele apphcabion

- 3 rock bolis i crown at Sta 0+70,

- 4 rock bolts In crown sast of center ne al ~Sta T+94
- Thiri crach wh crown 4 rock bolfs i crgwn at ~Sla 2+40

| _0+55 | 3463 | | I A | [ [ — _ _ R . 3698] M —
— Non-reinforced shotcrele over sieol sats Dry
.« Wira meash axposad at ~Sta 475
363 | 4+24 25 Y _8 __ __ I Scaitered spoling batwoen Sta 3+03 and 4+24), __ __ - e e e e
Dry in genaral
__4+24 | 4+78 N - Motst with somo dnpping at Sia 4432 - e e e e e e . — 1l - Jd
4+78 4+78 N South Portel m MFP 751 30
| _TolalLength{1) Totsl [ 0 0 0] 3596 34 0 [1] [1] [
_Hepar Level 4 5 (i1}
Repair Level 5 ()
Repair Lavel
Ropars shoukd bo complated immadkately o <6 months sonCosts __ |80 __ . _  _ __ __ _

BN 2EEN[Repairs should ba completed i 0 to 12 months Est_Total Construction Costs __ |30 . e
|3 |Repairs should be compisted in 12 30 montha _ __ Fnt ToalConstuchon Costs  [$30600 _ __ _ __ _____
[ BEREATER | Repevs should be comploled m 30 - 48 months Esl_Tolal Reroval Costs
[ R SERIR] No snrissato repaws roquired based on the cument cond bom

Mobifizabon (15%) 34 580

Contingency (20%) 6,120

Est Total uf Construchon Cost 341 210
21-1-20713-001
rarfkgw Coos Bay Subdmision
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35160

OREGON INTERNATIONAL PORT OF COOS BAY
—FEEDER LINE APPLICATION—
COOS BAY LINE
OF THE CENTRAL OREGON & PACIFIC RAILROAD, INC.

REPLY OF THE OREGON INTERNATIONAL PORT OF COOS BAY

Exhibit 24



=) SHANNONSWILSON,ING,

September 21, 2007

Mr Marc Bader, Cluef Engineer
Ral Amenca Operations West

One Harbor Center Drive, Surte 340
Susun City, CA 94585

RE: TUNNEL CONDITION ASSESSMENT FOR COOS BAY SUBDIVISION,
OREGON

Dear Mr Bader

As discussed in recent phone conversatyons, thus letter 18 to provide you with our
concems regarding the current condstions and potential for rock falls, and trmber nb
finlures 1n the nine tunnels on the Coos Bay Subdivinion of the Central Oregon and
Pacific Railroad

As stated and described 1 detal m our tunne] mventory report dated July 2007, we
dentified and classified numerous sections m the tunnels, that are m vanous states of
detenorstion and, m our opimon, require mmedtate rehabilifation work (within srx
months) m order to reduce the currently high nsk of rock falls and tumber collapses to
more scceptable lovels Some of the areas — particularly i Tunnel 15 and Tunnel 18,
were 1dentified and dyscussed with you as sarly as November 2006, when emergency
repairs were inittated in Tunnel 15 We alsc identified aumerous other areas ta the
turnels that nesd repairs, but based on our field investigationa dad not appear to be m as
great a risk of fmhure, and therefore were not clasnified as bemng 1n need of mmediate
repayr, aithongh we did consider that thoy should be repaired within the next year or so.

\ 03
%mm FAX 200 695 6777 21-1-20713-001



Rail America Operations West
September 21, 2007
Page 2

Smee November 2006, several rock falls and fhiled timber sets were observed m tunnels
m the Coos Bay Subdivision:

- Several partially collapsed timber sets were observed m Tunmel 15 during
emergency repairs from November 2006 to Jarmary 2007

- Six timber posts 1n the west sidewall of Turmel 18 siufied mto the tunnel, The
posts rested on detersorated wooden foot blocks

= Several rock fills occurred in Tunnel 19 between May and July 2007. Rock falls
occmired in areas of spalled shotcrets and exposed bedrock

- Failure of a timber sct occusred 1 Tunnel 15 m June 2006 The tmber set was
Inghly deteriorated.

In our opimon, the repars recommended for tunnel sectons that were classified as Repar
Level 1 and 2 1n our July 2007 report, are necessary to contime relatively safe tram
passage. Recent rock fall events in Tunnel 19 require mmmediate attention as well The
nisk of future rock falls and fmling bmber sets 15 ngh under the current condition of the
tunnels However, the increased seepage rate m some aress of the tunnsls that normally
accompantes the rany season will contribute to an increased risk of instability and aiso
makes the apphcation of remedial shotcrets 1n these secpage areas mmposmble and
hazardous. Consequently, 1t may not be safe for much of the repair work to be undertaken
until the drier months of next spring and summer

We appreciate the opportunity to work with you and look forward to apswenng any
questions you have about the mformation in this report

Sincerely,
m%om INC.
Fobert A Robthson

Senior Vice Pregident

Director of Underground Services

21-1-20713-001
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35160

OREGON INTERNATIONAL PORT OF COOS BAY
—FEEDER LINE APPLICATION—
COOS BAY LINE
OF THE CENTRAL OREGON & PACIFIC RAILROAD, INC.

REPLY OF THE OREGON INTERNATIONAL PORT OF COOS BAY

Exhibit 25
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Copynight The Appraisal Instriute 1992
Appraisal Journal

January 1992°
SECTION: Vol. 60, No. 1 Pg. 79-85; 1SSN: 0003-7087, CODEN APPJAS
LENGTH: 3467 words
HEADLINE. Rail Right-of-Way Valuation
BYLINE Miltenberger, Frederick D.
BODY.

Railroad compames continually abandon unprofitable lines Ths article
presents three valuation scenanos for nghts-of-way, including net hquidaton
value for formal abandonment purposes, post-abandonment market value analysis,
and the possibility of corndor enhancement While not every comdor is a
candidate for non-rail corndor use, an alternative use may enhance a rail
commidor's value, Such factors as timing and location are exanuned, and the
results of several previous studies on rail comdor values are considered mn
thus article.

Several thousand mules of rail right-of-way have been abandoned i the United
States over the last 20 years. In a number of cases they have sumply been
disassembled and sold on a piccemeal basis. When a alternative corndor use 15
found, however, a nght-of-way may well scll at more than at-the-fence (ATF)
value.

Dunng the 1970s the concept of net liqumdation value, which mcluded the
prermse that the mghest and best use of rail nght-of-way was for non-rail
purposes, dominated the valuation of rail nght-of-way. Many Eastern railroad
companics were then in bankruptcy To preserve a semblance of rail service, the
United States Congress enacted the Regional Rail Reorganization Act of 1973 and
the Railroad Revitalization and Regulatory Reform Act of 1976, In addition, the
Consolidated Ra1l Corporation and Amtrak were created The rights-of-way of many
bankrupt roads were conveyed to these new corperations using legislatively and
administratively defincd concepts rather than market value concepts.(1)

In the current market appraisers may be asked to value rail rights-of-way
because of abandonment, to facilitate the sale of individual parcels subsequent
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to abandonment, and for alternative corndor use.

ABANDONMENT APPRAISALS

Nauonal carmers currently analyze routes to deterrne their profitability
When a particular route 15 unprofitable and is hkely to remain so, service 1s
often discontinued In some instances, the tracks may be leased to a regional
carner who 1s 1n a position to operate more profitably than the national
carrier.(2) In other cases, a national cammer may decide to abandon the line,
Because 1t 13 the public policy of the United States to maintain rail service
when possible, abandonment is not a unilateral decision of the carner Any
abandonment proceeding must be filed with the Interstate Comumerce Commission

(Ico).

Users of rail service and the public in general have the right to oppose an
abandonment If, however, the ICC determines that an abandonment 18 appropnate,
the carner involved must first offer the nght-of-way to other railroads

The ICC has established guidehnes for valuing a right-of-way m an
abandonment proceeding. When an abandonment s contemnplated, the appraiser must
follow ICC gmidelines, Those guidelines were first delineated as a result of the
Chicago and Northwestem Transportaton Company abandonment between Ringwood,
Illinois, and Geneva, Wisconsin The ICC decision indicated that the concept of
net hquidation value should Include portions of right-of-way owned in fee only
and that other nghts m land were not to be valued, which 1s the general rule
In respect to czsements and other lesser interests, state law 1s followed. Thus
policy further requires an appraiser to consider the disposition of a number of
small land parcels, the cost of marketing those parcels, and the preparation of
documents of conveyance as well as the time involved in markenng (3)

In hus article, "Rail Corndor Sales,” Chifford A Zoll discusses the
Staggers Rail Act of 1980 and the decision of the ICC 1n the Chicago and
Northwestern Transportation Company Abandonment. Accordmg to Zoll, "The
Staggers Act has brought a entirely new dimension to the appraiser’s approach to
the valuation of rail corrtdors. Because of the flexibility of the Act, may
railroads now request the appraiser to estimate first the net liquidation value
as interpreted by the ICC m C & NW GLA hearing and then provide either an ATF
value estumate or a gomg-concern value estmate."(4) The ICC defimtion of
value for abandonment purposes 18 as follows,

The net hquidation value, for their aghest and best non-rail use purposes,
of the rail properties on the ine to be subsidized which are used and required
for performance of the services requested by the arson offening the subsidy.
This value shall be determuned by computing the current appraised market value
of such propernies for other than rail transportahon purposes, less all costs
of dssmanthing and disposition of improvements necessary to make the remaining
properties available for therr lughest and best use and complymng with
applicable zonng, land use, and environmental regulations.

In an abandonment appraisal, a appraiser normally estmates the ATF value of
land adjacent to the right-of-way. The charactenistics of adjacent land are
likely to be at least somewhat different than the charactenstics of the
night-of-way--particularly in terms of topography, shape, and soil
charactenistics, Typical purchasers may therefore assign the nght-of-way a
different value than that of surrounding lands When possible, an appraiser
should research case studies on past right-of-way sales to determmne the
difference, 1f any, between the ATF values assigned by the marketplace and the
values of actual nghts-of-way

In the expenence of the author, typical buyers are willing to pay between
40% and 60% of ATF values for agricultural Jands m the Midwest. On a
parcel-by-parcel basis, considerable vanation accurs The 40% to 60% range
represents a typical reaction to nght-of-way offenings The difference 1s less
a result of size and shape than of the fact that a typical buyer must bear the
cost of cleanng a nght-of-way to merge 1t into a farmung operation To some
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extent, a typical buyer also considers the fact that because some ballast will
remain 1n the cleared right-of-way, the productivity of a nght-of-way 1s
somewhat less than that of adjoining lands—particularly in dry years. Further,
a typical buyer places a nght-of-way under a heavy program of ferhilization for
the First two years to four years to bring the former nght-of-way to reasonable
productivity levels

The reaction of buyers to urban land may be different In many mstances,
urban nght-of-way 13 at grade or nearly at grade with surrounding lands, and
little, 1f any, cleanng 1s required. In such cases a buyer may be willing to
pay ATF value for that land. Unlike in agricultural areas, productivity 1s not a
consideration 1n urban settings

Often railroads own land outside of an operating nght-of-way, Such parcels
ag former station sites as well as excess land acquired for nonoperating use are
typically excluded from an abandonment appratsal. It therefore 1s necessary to
appropriately classify operating and nonoperating lands,

In most instances, case studles can serve as a basis for discountng ATF
values The costs associated with a sale of a number of small parcels must then
be considered These costs include brokerage fees and legal fees. It eppears
reasonable, for example, to apply prevailing brokerage fees in the area as a
sales expense, and to provide for deed preparation and other legal expenses

The last step 1 an abandonment valuation is to consider the 1ssue of a
holding period. Some nght-of-way parcels may be attractive to adjoining
property owners and will thug sell quickly In other cases, the parcels may be
less attrachive or the adjomning property owners may not have the financial
strength to acquire them. Such parcels may tie longer to sell. Wrth the help of
an aggressive marketmg effort, a typical disposal period for a stretch of rail
nght-of-way 1s from one year to three years. However, a typical holding period
15 more difficult to define. The author has thus arbitranly assigned an average
holding peniod of approximately 1 5 years and further discounted the value of
the nght-of-way by a present worth factor that reflects the nsk associated
with investments m land

While the ICC definition of value for abandonment purposes raises the issues
of the cost of dismant!mg as well as the disposition of improvements, these
aspects have not been factors 1 the author's past assignments. Typically, the
salvage value of rail, ties, and other track matetials greatly exceeds the cost
of their dismanthing. When a property 1s not conveyed to another railroad
company, the rail and other track matenals are usually salvaged. Depending on
the status of the metals market, this can be extremely profitable to a railroad
company

POST-ABANDONMENT APPRAISALS

Occasionally, an appraiser may be asked to value specific land parcels that
have previously been abandoned. In such cases, ICC guidelines do not apply.
While 1t 15 appropriate to consider whether the market reacts differently to
nght-of-way than 1t does to ATF property, the consideration of sale expense and
legel fees required under ICC regulations 1s not necessary The discount for a
holdmg penod may be applicable, depending on the nature of the specific parcel
to be appraised.

In an abandonment appraisal, an appraiser may analyze several hundred
parcels In a post-abandonment appraisal, however, an appraiser typically
exarmmes one parcel In the case of a single parcel, the motivations of typical
buyers are both easier to consider and more significant In some nstances,
those mottvations rght cause a buyer to be willing to pay more than ATF values
For example, a nght-of-way that cut diagonally across several farming parcels
sold to surrounding property owners for more than ATF value. Their motivation
was to join their farms mnto a single unit and to eliminate pomt rows, thus
increasing the efficiency of overall farmmg operations.
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In ancther wmstance, a nght-of-way in an indusinal area also sold for more
than ATF value The purchaser, an adjoining land owner, was able to
sigmficantly increase the secunty of his industnal facility by acquiring the
nght-of-way and fencing it. In older areas, buildings commonly encroach on rail
nght-of-way. After abandonment, a premium may be attached to those parcels on
which an encroachment exists.

Post-abandonment appraisals are market value appraisals; therefore,
prevailing appraisal theory and practice are followed. Thus 15 not the case n
an abandonment appraisal because of the use of net hquidation value concepts,
even though the process begins with the market value of ATF parcels.

CORRIDOR ENHANCEMENT

An early reference to the possibility of enhanced value for rail corndors
appears m George R. Beetle's "Railway Right-of-Way Use and Econemuc Value," 1n
which he notes that, "Proposals to abandon railroad branch lines are numerous
today If those proposals are implemented, many miles of assembled nght-of-way
may be lost, The difficulties encountered and the costs incurred by many mn
recent years attempting to assemble new right-of-way confirm the fact that
assembled right-of-way represents a resource for society that should not be
dascarded lightly Railroad right-of-way now perceived as uneconormc may have
valuable future uses for highways, utility lines, pipelines, and even
special-purpose railroads that may become necessary 1f energy resources conhinue
to be depleted.(6)

Further, John P Dolkman and Charles F Seymour list 22 altemanve comndor
uses m their article, "Valuation of Transportation Communication Corridors,"
observing that, “A long narrow strip of land has value because of its ability to
connect two points with resulting benefit. If there 13 econorme advantage to
connecting these pomnts with a long narrow strip of land, 1t becomes a
transportation/communications corridor, which, in truth, enjoys special value
charactenstics.(7) Dolman and Seymour further note that "The best evidence of
real estate value usually 1s the price obtained for simular properties in the
marketplace,

The two soyrces of data to development enhancement factors are acquisition
cost of a substitute comdor and sales of other exishng comdors."(8)

In "Rail Corndor Sales,” Zoll examined 82 nght-of-way sales between 1975
and 1983 Of those transactions, 72 involved abandoned comdors, 46.34% were
purchased for continued transportation use, 14 64% were for return to
agnicultural use, and 13 41% were for fransnmss:on line use

One of the main objectives of this analysis 13 to determne the relationship
of an appraiser's at the fence (ATF) estimated unit value to the sale unit price
to determune what effect, 1f any, contumuty has on sale prices, In 41
transactions the independent appraiser's per acre umt value and per acre ATF
umt value were furmished In these 41 cases, the range in ATF unit value to
sales price was 0.18 to 3.73 The median ratio was 1 0000. Twenty sales had
ratios below 1.0000, 21 sales had ratios of 1.0000 or above, and the ratios
above 1 00 ranged from 1.05 o 3.73.

Two of the sales whose ATF/sale price ratios were below 1 (0 96 and 0 873)
included 1n the total sale price a very substantial amount of non-real estate
"Engmeenng” succeeded in gethng a major portion of the price allocated to
non-real estate either to avord showing a loss or to munimize loss for that
department The amount remaining was allocated to real estate and was not
representative of the comndor pnce This may be e case with other sales with
ratios below 1 00, because in many sales only a small portion of the price was
allocated to real estate. In most sales with ratios above 1, however, the full
sale price applied to real estate and none to non-real estate (9)

In respect to rail corndors, Zoll concludes that, "When a need for a
corndor exists, a reasonable ATF price ratio will vary from 1.10to 2 00
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depending upon the extent of the need and the cost of substtution The upper
range of this ratio may be higher in special urban situations.(10)

In a working paper, David Harnis equates the value of rail corridors to the
cost of acquiring electncal transmssion line easements m Mississippi and
Tennessee. His analysis of the acquisition of some 241 parcels reveals that of
total costs, the land costs were approximately 55% and acquisition costs were
45%.(11) Clearly, ATF values are not the only component to consider when a
corndor 1s prepared for use

Harris further notes that the Tennessee Department of Transportation
cstumates 1ts admimistrative costs at $ 2,500 per parcel and that, 1f
condemnation 15 1nvolved, those costs are 33% of the fee simple value.(12) In
the case of the Virgima Department of Transportation, adrmmstrative costs were
estimated at S 1,500 per parcel, and condemnation costs at approximately 30% of
fee simple value,

Harns's study shows that significant differences exist between the
acquisition of an electrical trangmission Line and a rail comdor. He suggests
such adjustments as changing from easement to fee simple, accounting for more
significant damages to the residue, and considenng admumstrative costs, and
concludes that the cormdor enhancement factor may be as much as 2.52 times
greater than ATF value, This estimate is within the range of enbancement factors
found in the Zoll study previously discussed. Both the Zoll and Hams studies
support the general conclusion reached by Dolman and Seymour that, when economuc
benefit 1s denved, corndor enhancement value exists, In addttion, the
acquisition cost of an existing corndor clearly may be less than the cost of
establishing a new comndor, and an existing comdor also may be acquired more
quickly. Both, however, are economucally beneficial to a potential user of the
cornidor.

In 1985 a railroad acquired 28,63 acres in northeastern Indiana  The purpose
of the acquisition was to establish a new rail corridor to serve an ndustnal
plant. The acquired land area was mn a largely agncultural neighborhood The
acquisibon cost was § 13,338 per acre, which was substantally highes than
prevaiting agricultural values This transaction demonstrates the relatively
high cost of acquinng new comdors.

The author has exammed severzl transactions m which a premium has been paid
for a comridor For example, m 1989 Penn Central Corporation sold 21 85 nules
of nght-of-way averagmg 100 feet m width to a pipelme company i east
central Indiana, The purchase price was equivalent to $ 1,159 per acre. ATF
values were $ 500 per acre to $ 700 per acre. Assuming an average ATF value of §
600 per acre, this sale produced an enhancement factor over ATF values of 1 93,
In another mstance, 1n 1986 a railroad sold 24.2 acres in a 4 14-mile strip to
a power company, The property, located in northeastern Indiana, was purchased at
approxunately $ 2,479 per acre At the tume, the prevailing agncultural values
were from 3 600 per acre 1o $ 700 per acre. Assumng an average ATF value of $
650 per acre, this corndor enhancement premium was 3.8 times ATF values.
Another case occurred 1n 1981, when Penn Central Corporation sold 16.7 miles of
night-of-way m Ohio to a utility company for $ 3,125 per acre. Land values in
the area ranged from § 1,250 per acre to $ 2,439 per acre. Agan, there 18
evidence of enhanced comdor value. Finally, in 1984, a rarlroad sold 15 5
miles m central [llinois to a utlity company for $ 2,794 per acre for the
187 88 acres When contrasted with therr sale in the following year of 20 mules
for non-comdor use at § 536 26 per acre, the corndor sold for approximately
5.29 umes the disassembly or speculative purchase price 1n the same locale

CONCLUSION

The relevant rai] nght-of-way hterature reveals that both at the ime of
rail reorganmzation 1n the 1970s and under current ICC regulation, rail
nght-of-way has been valued dufferently depending on whether for legal or
admimistrative purposes. Such approaches do not conform with normal market value
definitions,
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Further, those familiar with the valuation process clearly perceive that
conidor values may be greater than ATF values. The mdependent studies of both
Harnis and Zoll, respecuvely, suggest that viable cornidors have a value higher
than ATF value The Zoll study 1s particularly relevant because it 13 based on
the analysis of actual ra1l corndor transactions. The autbor's investigation of
rail corridor transections suggests that enhancement of cornidor values does
occur That enhancement generally 1s within the range of 1 10 to 3 73 found 1in
the Zoll study

In the case of rail cormndor enhancement, several unresolved 18sues remain.
The fact that a number of rail corndors have been disassembled and sold
piecemeal implies that not every cornidor 1s a candidate for non-rail comdor
use Little rescarch has been undertaken to identnfy which attnibutes make a
contmuation of a comdor viable.

Another 1ssue is immg Some corridor sales examined by the author in which
a premium was paid occurred considerably later than the abandonment. Thus, even
if a particular stnp of rail nght-of-way has attributes that make it a viable
cornidor for nen-rail use, there is no assurance that the non-rail use will
emerge quickly In some instances, holding cost and opportunity cost could
conceivably offset the enhanced value finally received.

1, For a general discussion of net liquidation value, admmistrative and
legal matters, see Edward B Atherton, The 120,600-Mile Valuation Problem, The
Appraisal Journal (July 1978): 340.

2. More regional carmers are m existence than 1s commeonly thought, The
Official Railway Guide, (New York: International Thompson Transport Press
Sept -Oct 1989)for example. lists over 20 regional carmers operating 1a
Indiana, These carriers operate from as few as 1 mile or 3 mules of tracks to
150 mules or more of tracks See pages C98-C103.

3. Interstate Commerce Commussion AB-1 (Sub-No. 70F). Chucago and
Northwestern Transportation Company-Abandoament Between Ringwood. Illmos, and
Geneva, Wisconsin. 1981.

4, Chiford A. Zoll, Rail Corridor Sales.” The Appraisal Journal (July 1985):
381.

5 ICC Regulation 49 C.F.R. sec 1152 3 (¢).

6. George A Beetle, Rallway Right-of-Way Use and Economic value," The
Appraisal Journal (October 1977): 518.

7. John P. Dolman and Charles F Seymour, "Valuation of
'Sl';as.l-!sponauomComunicauon Corndors. The Appraisal Journal (October 1978)
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11 David Hams, unpublished working paper 1989
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subdivided to achieve a higher and better use is commonly sold in bulk ata the neighborhoo
price less than the sum of the retal prices of 1ts components The lower unit the same propert
price for the bulk sale reflects market allowances for risk, time, management, Now considt
development and related costs, sales costs, profit, and other considerations house properties

associated with dividing and marketing the land. square foot The :

Excess Land and Surplus Land

A given land use has an optimum parcel size, configurations, and land-to-
building ratio Any extra or remaining land not needed to support the speaific
use may have a different value than the land area needed to support the
improvement. The portion of property that represents an optimal site for the
existing improvements will reflect a rypical land-to-building ratio. Land area
needed to supporr the existing or 1deal improvement can be identified and
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the nexghborhood were a double lot, regardless of buillding placement, then
the same property would have neither excess land nor surplus land.

Now consider an industrial park where land-to-building ratios for ware-
house propertics range from 2.8-to-1 to 3.5-to-1 and land value 15 $2.00 per
square foot The subject property 15 a 20,000-sq.~ft. warchouse on a 100,000-
sq -ft site, whuch results in a land-to-building ratio of 5-to-1, well above the
market area norm. If the additional land not needed to support the highest and
best use of the exisung property were in the back portion of the site, lacking
access to the street, that land would probably be considered surplus land
because it could not be separated from the site and does not have an indepen-
dent highest and best use. In this situation, the surplus land would probably still
contnibute positively to the value of the subject property (because the easting
improvements could still be expanded onto the surplus land), but it would also
most likely be worth much less than the $2.00 per square foot price com-
manded by vacant land elsewhere in the industrial park. If an adjacent property
owner could expand onto the unused portion of the site of the subject property,
that land could then be considered excess land because it could be separated
from the existing property and used by the other property owner In this case,
the value of the excess land could be comparable to that of vacant land clse-
where in the industnal park or it may even command a premium if the owner
of the adjacent property needs the land to complete an assemblage.

Topography

Topographical studies provide information about land’s contour, grading,
natural drainage, soul conditions, view, and gencral physical usefulness. Sites
may differ in value due to these physical characteristics Steep slopes often
umpede building construction. Narural drainage can be advanrtageous or, if a
site 1s downstream from other propertics or is 4 natural drainage basin for the
area, 1t may have severely limited use. Adequate drainage systems can offset
the topographuc and drainage problems that would otherwise inhubit the
development of such a site Upland Jand area or land with good drainage can
typically support more intensive uses.

In desenbing topography, an appraiser
must employ the terminology used in the
area. What is described as a steep hull in one Oy T g
part of the country may be considered a isnjopographical characreristic
moderate slope in another In some in- 1&”‘.‘(335-'{"“ iy, U
stances, descriptions of a property's topogra- g’i‘éﬁfm Cabe £

phy may be taken from published sources R R AR T
such as topographic maps (see Figure 9.1). RARCTEN 6 SN 3
Geodetic Survey Program

Topographic maps prepared under the direction of the US Geologcal
Survey, which are referred to as guadrangles ot quads, provide information that
18 useful in land descriptions, (See Figure 9.2 ) Base lines, principal mendians,
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Rail Corridor Sales

by Clifford A. Zoll, MAI

A great many articles have been written on the valuation of transportation and
communication corridors. They have dealt with the nature of such corridors, their
uses, ownership, and the art of appraising them. Some articles have considered
the unique characteristics, special benefits, assemblage valuation, demand for ex-
isting corridors, and methodology resulting from the quite different concepts of
value compared with more conventional appraisal value estirnates.!

This is not to say that the same basic methods of appraisal do not apply. In
corridor appraisals the appraiser must clearly identify the subject matter, ascer-
tain the purpose of the appraisal, fully state the assumptions, limitations, and con-
ditions, identify the highest and best use of the subject corridor, and determine
the date of the valuation. The purpose of this article is to present an analysis of
actual sales in an effort to set forth factual data that may be useful in appraising
and marketing rail corridors.

I. See for example John P. Dolman and Charles F, Seymous, ""Valuation of Transportation/Commumeation
Corridors," The Appraisal Journal (October 1978). 509-322,

Clifford A. Zoil, MAI, 1 president of Clifford A, Zell, Blackmore and Associates of Chicago, a full service
commercial and 1ndustrial real estate firm. Mr. Zoll has been engaged in numerous rspects of the real eswte
businezs such a3 mortgage flnancing and trust (bank) reul eswate asset management, and as an eppraiser and real
estate counselor.
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The appraisal of railroed corridors almost always involves land only. The ap-
praisals do not include rail, ballast, ties, tie plates, turnouts, signal systems, or
rolling stock, Occasionally they may include a building that was a passenger sta.
tion, & freight house, or a round house. The subject land is usually a long strip
100 feet in width, with larger widths where there have been stations, side tracks,
assembly yards, or service buildings. The corridors were usually assembled by
acquiring parts of larger ownerships, and may have been obtained by warranty
deed, quitclaim deed, railroad deed for use, condemnation, easement, map filing,
adverse possession, or ordinance.

One railroad vice president for real estate said the condition of title of a specific
line has a significant bearing on negotiations that lead to an agreed upon sales
price. The selling railroad would tell a prospective purchaser, who planned to con-
tinue using the line for rail purposes, that title is sufficient for the buyer’s intended
use. Therefors the price should reflect an essemblage value. The purchaser would
argue that alternative purchasers such as adjoining owners would probably pay
less than net liquidstion value or at the fence value. Net liguidation value is the
estimated aggregate price, discounted for time required for sale, that adjoining
owners pay for the tracts of land to which the selling railroad has good title. Ar
the fence value (ATF) is the estimated sale price based on the unit price of sales
of similar land adjoining the subject. Obviously this price is greater than net liqui-
dation (unit) price,

THE STAGGERS RAIL ACT OF 1980

This act (Public Law 96-448) provides that if a financlally responsible entity files
an offer to purchase a line of a railroad seeking to abandon it, and while the re-
quest is pending before the Interstate Commerce Commission, the sbandonment
certificate may be postponed for 30 days to permit the railroad and the prospec-
tive purchaser time to negotiate a mutually acceptable transaction.

If they fail to do so, either party may request the ICC to establish the selling
price. After the selling price is established the prospective purchaser may with-
draw the offer, while the rallroad is required to sell at that price even though it
may view the price as unacceptably low, Either party may appeal the decision
of the 1CC.

CHICAGO & NORTH WESTERN ABANDONMENT

One of the first cages under the provisions of the Staggers Rail Act involved
the abandonment of a lins between Ringwood, Mlinois, and Lake Geneva, Wis-
consin, owned by the Chicago & North Western Transportation Company
(C&NW).2 The prospective purchaser was the Geneva Lake Area Joint Transit
Commission (GLA). The C&NW asked $1,913,536 (land $753,100, track and
structures $1,160,436); GLA offered $985,000 (land $275,000, track and struc-

2. Intersite Commerce Ruling in Chicago & North Western Transportation Company Abandonment between
Ringwood, Illinois, and Lake Geneva, Wisconsin, ICC Docket #AB-]1 (Sub-No. 70F), July 22, 1981,

3as0 The Appraisal Journal, July 1985
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tures $710,000). The C&NW based its valuation on the appraisal value of the land
as an assembled] transportation corridor plus net salvage value of track and other
matetials. Statute 49 USC 1905 (f)(1)(C) provides simply that *‘in no case shall
the commission set a price below the fair market value of the line,”

The commission then discussed the valuation standard and noted Section 401
of the Staggers Act provides that the purchase price cannot be set at less than the
net liquidation value or the going-concern value. This provision of the act gives
rise to a flexible interpretation for going-concern value that probably includes as-
semblage or continuity value and would be greater than net liquidation value as
previously defined. Since abandonment had been requested, only the net liquida-
tion value was considered.

The railroad’s appraiser was directed to assume that 1) title was transferrable,
2) title was goocd and salable for rail purposes, and 3) the highest and best use
was a rail transportation corridor because the prospective purchaser intended to
use the entire corridor for transportation purposes. The appraiser defined fair market
value as requisition cost for rail purposes and established an ATF value, plus 20%
for assemblage for the entire corridor of 208.297 acres.

The GLA appraiser valued only those tracts of land that had been conveyed
to the railroad by warranty or quitclaim deed, a total of 94,0209 acres. The acre-
age was valued at its net liquidation value if sold to adjoining landowners and dis-
counted for selling time and selling costs. No assemblage value was included, The
ICC determined that a deed be issued for the entire right-of-way, the purchase

price to be
Net Jand valuation $ 275,000
Net improvements 728,321
Purchase price $1,003,321

This contrasted with the C&NW request for $1,913,321,

C&NW appealed but was denied further consideration, GLA was unable to
fund the purchase and close within the specified time, including extensions. C&ANW
then filed with the ICC a claim for damages in the amount of $21,000, requesting
the ICC to order GLA to pay this sum to C&NW. This request was granted and
an order 10 pay issued.

The Staggers Act has brought an entirely new dimension to the appraiser’s
approach to the valuation of rail corridors, Because of the flexibility of the act,
many railroads now request the appraiser to estimate first the net liquidation value
as interpreted by the ICC in the C&NW-GLA hearing and then provide either
an AZF value estimate or a going-concern value estimate.

BOSTON & MAIN CORPORATION AND MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
This case presents another view. It was an arbitration proceeding before Richard
J. Schoenfeld, Jr., who determined that the highest and best use for a piece of

zoLL Rail Corridor Sales as:
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land was as a transportation corridor.® Schoenfeld concluded that the most gp.
propriate definition of fair market value appeared in Olson v. United States

Just compensation includes all elements of value that inhere in the property, but j
does not exceed the market value fairly determined. The sum required to be paid
the owner does not depend upon the uses to which he has devoted his land bu j
is to be arrived at upon just consideration of all the uses for which it is suitab)e,
The highest and most profitable use for which the property is adaptable and needeg
or likely to be needed in the reasonably near future is to be considered, not neces.
sarily as a measure of value, but to the full extent that the prospect of demand for
such use affects the market value.4

The arbitrator noted the land had been acquired by condemnation and would re-
vert in the event the land was not used for the purpose for which it was takep
and that it was an eascment in perpetuity, Schoenfeld then discussed the

of special enhancement (assemblage) and concluded that a factor of two was ap.
plicable. Finally, he considered the per mile costs of comparable right-of-way
transactions.

A recent ruling of the U.S. Court of Appeals for the Seventh Circuit confirmed
the decision of the ICC that the context of fair market value means net liquidation
value for nonrail use, even though the prospective purchaser intends to use the line
for a transit systern.?

Thus the appraiser is confronted with a problem. Should the appraisal contain
two values? One would be with assemblage employing the principle of substitu-
tion, the other of net liquidation value as interpreted by the ICC and the court of
appeals from the Staggers Rail Act,

LOCATION AND TIME

82

Data on 82 right-of-way sales has been obtained in 22 states and for a recent period
of time. This Is shown in the tables on the following pages. There is a concentra-
tion by number of sales, 58.5%, in Minnesota, Illinois, Iowa, Washington, and
Wisconsin. If the major urban land sales indicated in the notes are eliminated from
consideration, then the mean acreage sales price was $1,818 per acre and is reasonably
representative of the majority of sales.

However, two major sales are included. One involved 13,755 acres of a right-
of-way from Minnesota to Montana at an average price of $807 per acre. The other
was 6,775 acres from Washington to Wisconsin at an average price of $1,374 per
acre. Both sales included some, but little, acreage in urban areas through which
the corridors passed. In terms of time 81.7% of the sales occurred fram 1979 through
1982. The number of transactions was probably restricted by high inflation, rising
interest rates, and a slowing economy. However, these sales were an indication of
the market at that time.

3, Arbutration proceedingy bafore Richard 1. Schoeafeld, Jr., Boston & Mazin Corporation and Massachusetta
Boy Transportation Authority, August 30, 1971,

4, Olson v. United Stares, 292 U.S. 246
5. U.S 7th Circuit Court of Appeals B1-2195.
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TABLE 1

Location
Florida 1b North Tler of Western States 2
Delaware 1 Nebraska 2
Idaho 1 New Jersey o
Winols 9 New York 4
Indlana 1= Ohlo 4
lowa ge Oklahoma ) 1
Maine 2 Pennsylvanla 2
Maryland 2 Rhodg istand 1
Massachusetts 2 South Dakota 3
Michigan 2 Washinglon L
Minnesota 18 Wisconsin 6

8. Indicates & sale i & city or town 9t & rate In excesy of $10,000 to $13,000 per acre.
b. Inciudes one Sale In the clty al a rate of more than §100,000 per acre.
c. Invoives five salea In towna or citisa rarging fromr $16,000 to 581,000 per acre.

TABLE 2
Time (Yearly Corridor Sales)
1975 1
1977 5
1878 8
1979 12
1080 18
1981 26
1982 11
1983 _1
Totel 82

SELLERS AND BUYERS

Of the 82 sales, 72 were abandoned corridors—though some of the corridors
contained usable rails in place at the time of sale—eight were operating lines, and
two were the sale of an aerial easement only, The railroad land sold was to be
used as shown in table 3.

Among buyers there was a strong concentration in political bodies, either for
immediate use or land bank purposes (see table 4).
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TABLE 3

Buyers' Indicated Rall Corrldor Land Use

Number Percent of total
Continued transportation 38 46.34
Return to agricultural use 12 14.64
For transmigsion corridora 11 13.41
Miscellaneous uses 9 10.98
Recreation 5 8.10
Highways 5 6.10
Right-of-way bank _2 2.43
Total 82 100,00

TABLE 4
Buyers of Rall Corridors

Number Percent of total
States, counties, municipal bodies or agencies 29 35,37
Othar railroads 17 20.73
Adjoining owners 15 18.28
Industries 11 13.41
Utilitiea 19 12.20
Total 82 100.00

SUBJECT PROPERTY

The nature and characteristics of the sale properties is shown in table 5. Since
the data furnished by the cooperating railroads were not complete in all respects,
the figures in parentheses indicate the number of sales involved in each of the
statistics.
SALE PRICE

The sale price allocated to the real estate of $128,159,250 ranged in unit price
per acre from $128 for a sale of 78 acres in rural South Dakota, to $206,650 for
a corridor acquired for a rapid transit line in a major city in Florida. There were
11 sales of urban land at unit prices in excess of $10,000 per acre, involving 425,085

acres for a total price of $43,202,764 or an average of $101,633 per acre. The
remaining 46,743.602 acres brought an average of $1,818 per acre.

CONTINUITY FACTOR

One of the main objectives of this analysis is to determine the relationship of an
appraiser's at the fence (ATF) estimated unit value to the sale unit price to

3s4 The Appraisal Journal, July 1985
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TABLE S

Characteristics of Rall Corridors Sold

No. 4546 P.

8

Total acres in all corridors 47,209 (BY)
Total corridor acres sold 47168  (81)
Noncerridor acres included In sales 68 (7
Miles of corridor soid 2970 (B2
Total sale price §187,727,517 (82)
Portlon of sale price allocated to real estate $128,185250 (81)
Terms of sale all cash  (81)
Width of corridors
100’ 54
100'-200' 4
200' 2
60°-100° 2
160'-300' 1
100’-160’ 1
100430’ 1
100'-210° 1
20'-200' 1
20°-120' 1
50’ 1

8. Includes one sale of 59 miles for which no acreage wes provided and thus was not included In acresge figures.
b. Inciudas one aalg for 32,060,000 for which no acreage Is given,

determine what effect, if any, continuity has on sale prices. In 41 transactions
the independent appraiser’s per acre unit value and per acre A7F unit value were
furnished. In these 41 cascs

The range in ATF unit value to sales price was 0.18 to 3.73
The median ratio was 1.0000

20 sales had ratios below 1.0000

21 sales had ratios of 1.0000 or above
The ratios above 1.00 ranged from 1.05 to 3.73

Two of the sales whose ATF/sale price ratios were below 1 (0,96 and 0.873)
included in the total sale price a very substantial amount of nonreal estate. “En-
gineering’ succeeded in getting a major portion of the price allocated to nonreal
estate either to avoid showing a loss or to minimize loss for that department. The
amount remaining was allocated to real estate and was not representative of the
corridor price. This may be the case with other sales with ratios below 1.00, be-
cause in many sales only a small portion of the price was allocated to real estate.
In most sales with ratios above 1, however, the full sale price applied to real estate
and none to nonreal estate.
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HIGHEST AND BEST USE

It is incumbent on the appraiser to determine the highest and best use of the sup.
ject corridor. Continued rail use may or may not be one of the potential uses ag
a corridor. There arc many others including, but not limited to, highways, trans.
mission of electricity, gas lines, oil pipe lines, coal slurry lines, fiber optic cables,
telephone wire lines, and recreational paths.

If no demand for use requiring continuity exists, then the most logical use ig
tied in with that of the adjoining property, but such use might bring only liquida-
tion prices.

PROCEDURES IN APPRAISING RAIL CORRIDORS

386

The railroad should supply the appraiser with engineering valuation maps that show
each parcel as acquired, and its area. The corridor Involved should bs outlineq,
say, In red, and each parcel to which the railroad has good title shown in another
color. Presumably the remaining parcels are easements acquired by condemnation,
railroad deed, or adverse possession, and which are subject to reversion if no longer
used for rail purposes.

Next an appraiser should ascertain the nature of the assignment. For example,
an appraiser may be asked to estimate the market value of only the fee owned par-
cels with allowance for time and the administrative costs of liquidation. He or she
may also be asked to estimate the value of the entire right-of-way for use as a cor-
ridor. The work papers will include a tabulation of all parcels showing the acreage
of each, and distinguishing the fee owned parcels from those subject to revision.

The high-level car inspection will permit an appraiser to record on the valua-
tion maps the nature of the adjoining land use, terrain, hills, swampland, wood-
lands, urban uses, pastures, and croplands. A parcelization of the right-of-way can
now be made grouping subject parcels that are adjoined by similar land.

Sales that can be used for comparison and computation of ATF unit prices must
be obtained and analyzed. After ATF unit prices have been established for each
parcel, an estimate of their ATF values can be made.

Net liquidation value is less than ATF price. Thus an appraiser will determine
the ratio of net liquidation prices to ATF prices in other similar cases. These may
range from 30% to 75% of ATF unit prices, requiring a judgment by the appraiser
on the appropriate ratio applicable to the subject, Multiplying the ATF value esti-
mate by the appropriate ratio indicates a probable price that can be obtained. This
price must then be discounted to reflect the appraiser’s judgment of the adminis-
trative costs and the tiine required for liquidation. There may also be parcels that
the appraiser believes will not be sold and must be abandoned.

In estimating *‘corridor value’ the appraiser multiplies the A7F value estimate
by the figure representing the appropriate enhancement factor. This factor is deter-
mined by comparing known corridor sale prices to their ATF value estimates and
using the factor most representative of similar corridors. There is no discount for
time or extensive administrative costs since a sale of the entire right-of-way is
projected within a reasonable time.
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CONCLUSIONS

A review of the foregoing and its supporting data shows that the seller's motives
were primarily to liquidate unnecessary abandoned corridors at the best possible
price. Railroad operating departments have been willing to see excess railroad land
sold or otherwise used to the maximum only since 1950, though such land had
no apparent rail operation usefulness. The benefits of doing so are becoming more
and more apparent and there will probably be more marketing of rail corridor land
and more need for appraisals,

Government bodies will continue to be the largest number of purchasers, par-
ticularly given the present state of the economy.

Sale unit prices will continue to reflect potential use value, or the lack of it.

Unit prices will vary widely, depending on location, potential use, and possi-
ble cost of a substitute site.

When a need for a corridor exists, a reasonable ATFprice ratio will vary from
1.10 to 2.00 depending on the extent of the need and the cost of substitution. The
upper range of this ratio may be higher in special urban situations.

Where need for a corridor does not exist, the ATF/price ratio will vary some-
what up or down from 0.50.

When abandonment is sought the upper limit of value will be set by the ICC
definition of market value which will be the net liquidation value of only those
parcels of the right-of-way to which the railroad has good title. This conclusion
could be substantially modified if some railroad successfully contests the ICC rul-
ing in the C&NW-GLA case,
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